JOINT LAND USE BOARD

REGULAR MEETING MINUTES

August 2, 2012

Chairman Schwager called the meeting to order at 7:06 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.

Chairman Schwager led all present in the Pledge of Allegiance.

Roll was as follows:

John Casella – Present, Frank Costantini – Present, John Descano –Absent, John Juliano – Present, Paul Lott – Present, Mayor Maccarone – Absent, Chief Marino – Present, Joe Maugeri – Present,  Alan Schwager – Present, Bob Rushton – Present, Les Viereck – Present, Dana Wizorek – Absent.

Also present:  Mike Aimino – Solicitor and Pam Pellegrini – Planner.

First on the Agenda are the Minutes from the regular meeting of July 5, 2012.  J. Maugeri made a motion to accept the Minutes as written which was seconded by J. Casella.  Roll was as follows:
J. Casella – yes, F. Costantini – yes, J. Juliano – yes, P. Lott – abstain, Chief Marino – yes, J. Maugeri – yes, A. Schwager – yes, B. Rushton – yes, L. Viereck – abstain.
Next on the Agenda is “4” Resolutions:

Resolution for Oak Barrel, LLC and William F. Christie providing for a Use Interpretation for the property designated as Block 11, Lot 12.

J. Maugeri made a motion to approve that was seconded by L. Viereck.  Roll was as follows:
P. Lott – abstain, L. Viereck – yes, Chief Marino – yes, J. Casella – yes, J. Maugeri – yes, Chairman Schwager – yes, J. Juliano – yes.

P. Lott stated he was looking at the wrong paperwork and would like to change his vote from abstain to yes.

Next Resolution is Pond View at Westbrook, LLC and Westbrook at Weatherby, LLC Denying an Appeal of the Zoning Officer’s decision and Granting Variance approval for the property designated as Block 2, Lots 24.06 and 24.01.  There was a revised Resolution sent with one correction that had to do with who voted.
L. Viereck made a motion to approve with the changes and was seconded by J. Casella.  Roll was as follows:

P. Lott – yes, L. Viereck – yes, Chief Marino – yes, J. Casella – yes, J. Maugeri – yes, Chairman Schwager – yes, J. Juliano – yes.

Next Resolution is Dan O’Connor Denying Variance Approval for the property designated as Block 3.28, Lot 23.  

J. Maugeri made a motion to approve which was seconded by J. Juliano.  Roll was as follows:

Chief Marino – yes, J. Casella – yes, J. Maugeri – yes, F. Costantini – yes, Chairman Schwager – yes, J. Juliano – yes, B. Rushton – yes. 
The last Resolution is a Resolution of Findings and Conclusions of the Zoning Board of Adjustments for the Township of Woolwich for the Year 2011.  Chairman Schwager stated that the Zoning Board is required in the following calendar year to make a list of all Variances that were heard throughout the course of the year and make any reports back to Township Committee.  The reason for this is if we as a Zoning Board are seeing the same Variances time after time after time there may be a problem with the Ordinance and it may need to be corrected.  This report contains 3 different Variances, so no repetition there so he feels there is no need to make any comments back to Committee.

J. Maugeri made a motion to approve which was seconded by F. Costantini.  Roll was as follows:

P. Lott – yes, L. Viereck – yes, Chief Marino – yes, J. Casella – yes, J. Maugeri – yes, F. Costantini - yes, Chairman Schwager – yes.

Next on the Agenda is New Business, Ken Gabriele, Block 25, Lot 3.04 this says Bulk Variance but he stated that he believes this is more of a Use Variance.  P. Pellegrini agreed.  Chairman Schwager stated that there was a lot of back and forth on what kind of Variance is needed.  Our Zoning allows a horse on a 2 acre lot, that’s a permitted Use, anything less than a 2 acre lot is technically not a permitted Use so it’s a Use Variance.
Mr. Gabriele was sworn in by Mr. Aimino.

Mr. Gabriele continued stating that he lives at 131 Steeplebush Run with his wife and son.  They were thinking about getting a horse and he came in and met with a couple of Township Officials and they thought he was fine because he told them he had 2 acres.  When he went back and looked at his plot plan, he has 1.73 acres.  He would like to fence in the back yard exactly 1 full acre.  It would be so far back that there would still be room for a pool and other things.  They are interested in getting 1 horse and 1 horse only.  There will be a run in shed for him and they are interested in putting up an agricultural fence.  That is pretty much it; they are looking to get 1 horse on the 1.73 acres.
J. Maugeri asked if he has spoken to any of the neighbors to which Mr. Gabriele stated “yes”, he went around and spoke to all of his neighbors, and most of them he has never met.  Every person he spoke to said absolutely, no problem, so that is why he applied for the “Use Variance”.
The shape and layout of his property was discussed.  For the record Mr. Gabriele stated his house is the third property in on the photo that was supplied to the Board.

J. Maugeri asked about the dimensions on his lot.  Mr. Gabriele stated roughly it is 150’ wide and 500’ deep.  J. Maugeri stated that this doesn’t give him a lot of front yard but the majority of his lot is in the back.  Chairman Schwager stated that according to the application it is 516’ Deep.  

Chairman Schwager stated for the record that Dana Wizorek arrived at 7:12 pm.  

J. Juliano asked if he plans on fencing in the 1 full acre.  Mr. Gabriele stated yes just the back 1 full acre.

P. Pellegrini continued with the Kernan Review letter.  She stated that any structures for the animal cannot be any closer than 30’ to a property line.  Mr. Gabriele stated that is not a problem.  Ms. Pellegrini stated that with a Use Variance you have to satisfy the positive and negative criteria.  Mr. Gabriele has spoken to the neighbors and she asked if there are any other horses in the neighborhood.  Mr. Gabriele stated yes.

F. Costantini made a motion to open to the public which was seconded by J. Casella.  All were in favor.  

With no public comment, J. Casella made a motion to close the public portion which was seconded by J. Maugeri.  All were in favor.

J. Maugeri made a motion on Block 25, Lot 3.04 for a Use Variance to approve.  He thinks the lot is particularly well suited, it is extremely long and narrow and he doesn’t think it is all that close to the applicant’s home nor anyone else home.  The applicant stated that he spoke to his neighbors and no one seemed to have any problems with it, so he makes a motion to approve.  J. Casella seconded the motion.  Roll was as follows:
P. Lott – yes, L. Viereck – yes, Chief Marino – yes, J. Casella – yes, J. Maugeri – yes, F. Costantini - yes, Chairman Schwager – yes.

Chairman Schwager continued stating that there is no Old Business but there are 2 items for discussion.  We have a proposed zoning text amendment.  Our Town Ordinance right now basically says that you cannot put a light anywhere over 15’ high.  In some cases that works and in other cases it doesn’t.  Out there (the Wolfson Project) in big box format 15’ lights are probably not the best decision.  So, we are asked to look at this Ordinance, we have an Ordinance that doesn’t seem to make a whole lot of sense.  There are 2 ways to do it, one is that Township Committee can request us to review and Ordinance and then we get to where we are tonight or two if this body sees an Ordinance that doesn’t work right, we can start this process.  With our Agenda being so clear, there is a good chance we will not meet on the 16th so the decision was made that we are going to start this process.  Hopefully we will come to a decision that works and we are going to make a recommendation to change it or not.  
L. Viereck stated that he read the email that came out with this and personally he thinks it is a no brainer, we have to do something for the development of the big box area.  Put the lights higher for safety and security and that is just it.  

J. Maugeri asked if it specifically states where the higher lights would be permitted.  Ms. Pellegrini commented on Kaplin/Stewarts correspondence submitted with their suggested revision.  We cannot change it the way they had suggested.  P. Lott asked where the 40’ number came from.  Ms. Pellegrini stated that 40’ is from what they proposed on their site plans.  They also have some lights at the rear of the building that are 35’ towards the residences.  In their memo they have the 40’ shaded because that is up for the Boards discussion but we have made the appropriate accommodations that only would apply to big box, large format retail, regional office, hotel type commercial uses.  They also put in there for service areas (behind buildings, loading areas) a height of 25’.  They have also put in that those lights that are along property lines and visible from adjacent properties, we added clarification those adjacent to residential districts or uses that the light should be appropriately shielded and they have recommended for the Board to decide a maximum height of 20’.  They made the changes based on what they have asked for but fit it in to the Ordinance so it doesn’t leave the Board open on other Uses.  
P. Lott asked since they obviously represent other municipalities, is this consistent with other municipalities.  Ms. Pellegrini state “no”, generally what they find is the Ordinances will have anywhere from 20’ to 30’.  Forty feet is at the top of the scale and anything above that are usually reviewed and approved as a Variance condition.  What they have on their plan are 40’ high and 1000 watt lamps and they do say they will shield them to meet the night sky criteria.  There is a lot of debate between whether lowering the light actually accomplishes what you think it will accomplish.  Sometimes it creates more spillage in some cases.
J. Maugeri stated that the higher up something goes the wider the cone of light is at the bottom.  Would you say that having the lights higher would actually allow you to use fewer fixtures?  Ms. Pellegrini stated “of course” that is why they propose them, because you use fewer fixtures.  
J. Juliano asked if it’s something more than the height and the number of poles; are there other Ordinances and things that tie in height with wattage or the type of light.  He thinks part of the concern is if you have something really high and one of the brightest most powerful lights with it, there is an impact, so is there a softer light.
Chairman Schwager stated that a lot of businesses require a certain light, foot candles, and a developer is required to produce a certain amount of foot candles per the tenant’s request.  The light isn’t going to change here, the lower the light, the more they need, the higher the light the less they need.  So the question tonight comes to height.
Conversation took place over the height of the buildings vs. the height of the lights.

P. Lott made a motion to open to the public which was seconded by J. Maugeri.  All were in favor.

Ms. Jane Weisenstein of 36 Danbury Road was sworn in by Mr. Aimino.
Ms. Weisenstein stated that the Board needs to go on a field trip.  Go out and go to some places and find out how tall the buildings are and the different heights of lights.  If she were living behind that she would feel better to think that they went out and actually looked before they made any decisions.  

Mr. William Dion of 120 West Germantown Pike was sworn in by Mr. Aimino.

Mr. Dion stated that he was not here to do a presentation but would like to comment on the height of the buildings.  In the rear part of bigger lots you will get anywhere from a 28’ to 32’ height in the rear.   In the front of the building, depending on what they are doing decorative wise, like peaks, you will have anywhere from 32’ to 38’ in height.  So it can range anywhere from 30’ to 40’ around the building.  Mr. Dion continued with a description of what lighting they are proposing at their site.  He stated that they recognize the residents living in the back and they will be more cognizant of them and they are proposing 35’ lights in the back, and there will be no spillover on to their properties.  
Extensive discussion continued over the lighting in the back of the project, the “service areas”.  

Extensive discussion ensued over the existing Ordinances for lighting and how it can be changed.  F. Costantini suggested that it be changed to “no greater than 15’ except for be box uses which shall be able to exceed 15’ subject to Joint Land Use Board approval”.  P. Lott stated that he agrees with this and doesn’t believe that we as a Board don’t need to reinvent the wheel for a commercial project.  F. Costantini stated that they can say they will allow them to exceed 15’ and the final height will be subject to Land Use Board Approval.  M. Aimino stated that this is not the best way to do this because it leaves it so open-ended.  
L. Viereck made a motion to close the public portion which was seconded by Chief Marino.  All were in favor.
Chairman Schwager stated that we have an Ordinance that doesn’t work and it is our job to either make a recommendation to change this Ordinance back to Township Committee or not make a recommendation.

J. Maugeri made a motion to recommend with the specifics being for big box retail as it is stated in that format 40’ in the parking lot and 30’ in rear service areas exclusive of pad sites.  Provide shielding language to shield from neighboring properties.  
F. Costantini added the additional comment of moving the second sentence that is currently in “E” to the beginning so that basically it will say here is what our guidelines are but it is still subject to our approval and review.  

Discussion ensued over Mr. Costantini’s addition to the motion.  
Chairman Schwager needs a second to the motion.  P. Lott seconded J. Maugeri’s motion.   J. Maugeri’s motion is allowing 40’ high lights for large format retail and regional office/hotel commercial type uses.  In the rear of the building are 30’.  Roll was as follows:

P. Lott – yes, L. Viereck – yes, Chief Marino – yes, J. Casella – yes, J. Maugeri – yes, F. Costantini – no, Chairman Schwager – yes, J. Juliano – yes, B. Rushton – yes.

One last discussion item is regarding Swedesboro/Woolwich School district, regarding the road at the back of Villages II in to the Harker School parking lot. 
Chairman Schwager stated that 2 days ago, the school dropped off plans at the Municipal Building for a courtesy review for another school.  J. Casella asked why the Township doesn’t have a say if a bond is being put out there.  L. Viereck stated it is a separate tax entity; we cannot control them because they raise their own taxes, and therefore they are independent of us.  
L. Viereck then stated that they, (the school) was supposed to put one big building on this property and this new building was supposed to be attached to the old one that is why the old one was designed the way it was.

P. Lott stated that the Open Space Committee met last month and did a recommendation to Township Committee.  There were “2” projects for preservation, one had Preliminary Approval and the other had Final and they are going in to preservation.  One was White Oaks which is on High Street and Rt. 538, and the Vandergracht Horse Farm on Rt. 538.

With nothing further to discuss, J. Casella made a motion to adjourn which was seconded by 

L. Viereck.  All were in favor.
The Meeting adjourned at 8:30.

Respectfully submitted,

Christina M. Marquis

Joint Land Use Secretary

Minutes not verbatim

Audio recording on file
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