JOINT LAND USE BOARD

REGULAR MEETING MINUTES

May 17, 2012

Chairman Schwager called the meeting to order at 7:07 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.

Chairman Schwager led all present in the Pledge of Allegiance.

Roll was as follows:

John Casella – Present, Frank Costantini – Absent, John Descano –Present, John Juliano – Present, Paul Lott – Present, Mayor Maccarone – Present, Chief Marino – Absent, Joe Maugeri – Present,  Bob Rushton – Present, Alan Schwager – Present, Les Viereck – Present, Dana Wizorek – Present.

Also present:  Mike Aimino – Solicitor.

First on the Agenda are the Minutes from the meeting of May 3, 2012.  J. Maugeri made a motion to accept the Minutes as written which was seconded by P. Lott.  All were in favor except for Mayor Maccarone, J. Descano and J. Casella who all abstained. 

Next is the Resolution granting Use Variance, Bulk Variances, Waivers and Waiver of Site Plan Approval to ABC Mixers, Inc. for property located at 2256 US Route 322, designated as block 6, lot 3.

J. Maugeri made a motion to approve which was seconded by J. Juliano.  Roll was as follows:

P. Lott – yes, L. Viereck – yes, J. Maugeri – yes, J. Juliano – yes, Chairman Schwager – yes.

With no new or old business on the Agenda, Chairman Schwager stated that there is a discussion item which is the Township of Woolwich Riparian Zone Ordinance.  This was discussed some time ago and was tabled by this board and sent to Township Committee for their instructions.  He believes Committee looked at this, made changes and are now sending it back to us.  A. Zappasodi is present to give a rundown of where we are with this.
J. Descano made a correction to the Chairman’s statement stating that it was introduced at Committee, tabled and the Director of Community Development, Anthony Zappasodi, took some initiative and made some contacts with the DEP about what language would be allowed.  He subsequently revised it and brought back up for discussion at the Township Committee Meeting and referred back to the JLUB.

A. Zappasodi continued stating the last time he was before this Board there were some very significant strong concerns raised and he realized he needed to go back to the DEP and find out precisely what their expectations are with regard to the Ordinance and what, if any, exceptions that would be allowed by the DEP.  One of the first things they confirmed to him is that there needs to be some movement towards adoption with regard to this Ordinance in order for our wastewater management plan to be able to get final approval. 
He has been able to get confirmations in writing that they will allow certain exceptions and he also brought this to the attention to the Governing Body.  He asked the DEP if they ever allowed another ordinance with this type of exception and they said “yes”.  They provided him with a copy of the ordinance that they allowed exceptions to their model ordinance.  He found the language that he thought would work in this setting and sent it back through the DEP and he had a confirmation from the DEP that this proposed additional exception would be acceptable to the DEP and would allow us to move forward with the sewer service area.  
The other thing he realized he should do for the benefit of everyone is to find out exactly where this ordinance is going to apply.  He previously testified that is was all of Oldman’s Creek, all of Pargey Creek and all of Raccoon Creek.  So as you can tell from the information he forwarded to everyone, he was incorrect.  The maps that everyone has were sent to him directly from the DEP and he was told to rely upon these maps as the only C1 streams in Woolwich Township.  He wanted to bring this back before the Board to let them know that the footprint of where this 300’ riparian zone would apply is far smaller than he had conveyed to this Board the last time he was in front of it.  
On behalf of the Governing Body he was asked to come back to the Land Use Board to present this exception language for the Right to Farm act and to also present the maps that we can and will be relying upon for enforcement of this ordinance.  He would respectfully ask for a recommendation from this Board because he needs to bring it back to the Governing body one way or another.
J. Descano stated that clearly the DEP has allowed exceptions; he asked A. Zappasodi if it was his opinion that if we needed to would they make further exceptions to tailor it to our needs and our particular situation.  A. Zappasodi stated yes that is his understanding and if that were the will of the Board, his instinct would be to send that language back through the DEP.  They did not tell him that this was all that could be exempted it was based on the comments of the Board the last time that he focused in on the Right to Farm Act more than anything else.  So “yes” there can be additional exceptions at the recommendation of the Land Use Board and he certainly would go back to the DEP and see if he could get a confirmation in writing that it is acceptable.
J. Descano stated that according to the map the C1 areas are delineated and he assumes this document came from the DEP, A. Zappasodi stated directly, and they designate these C1 areas.  Is it his opinion that it’s possible that in the future what’s designated as C1 areas could expand or change?  A. Zappasodi stated that pretty much anything is possible, he would say that there are rule making changes and there is a formal procedure with regard to anytime the DEP changes their rules, they have to put out to public comment to municipalities and affected land owners.

J. Descano asked about the portion of Oldman’s Creek, between Kings Highway and Woodstown Road.  He stated that a substantial portion of that backs up to or abuts developed property.  This ordinance, as he reads it, pertains to new disturbances that these people would be grandfathered.  A. Zappasodi stated that that is correct and would absolutely be his understanding.

J. Maugeri stated to clarify as he understands it, they would be grandfathered in at the existing use, anything new that they did would be not permissible, for example if they wanted to build a garage in their back yard and if fell within all the setbacks, no Use Variances required and under normal circumstances they only thing they would have to do is pull a permit.  Would they be allowed to do that if they fell into this 300’ riparian zone?  A.  Zappasodi stated “probably not”.  He should have mentioned he was able to confirm, 100% that this riparian ordinance is exactly mirroring the regulations that are already in place from the DEP.  He searched all of the DEP regulations and used the word riparian and it came up 31 times and he checked every reference in the DEP regulations. 
L. Viereck asked if they already have ordinances in place, why do they need this.  A. Zappasodi stated that on a regulation that says that in order to get waste water management plan approval it lists this ordinance as a prerequisite.  One of the 31 riparian notices specifically had to do with the waste water management plan and it said that the Townships are expected to enact local ordinances that mirror the DEP regulations.  
P. Lott asked what would happen in a farm assessed area if that landowner decides to sell or change the property.  A. Zappasodi stated he would have to come before this Board and be reviewed by the Professionals, they would take note of what our ordinances say and see whether or not it applied and they would make comments with regard to 300’, 150’ or 50’. 
P. Lott asked if this is something that would become a requirement, that if a person is gonna try and sell their property as a disclosure point because if someone is potentially going to buy a property and have the intentions of either putting an addition or a pool in the yard and they can’t.  M. Aimino stated that he doesn’t know that it would go to that extent because you are basically charged with knowing what the ordinances are.  
Discussion ensued over the changes made in the Riparian Ordinance.  
J. Maugeri asked about language being put in the ordinance about the Right to Farm Act.  He believes that something should be put in there that says nothing in this ordinance will supersede the Right to Farm Act.  A. Zappasodi stated that the best place for that wording would be in the introductory and he will make that change.  J. Descano asked if the Right to Farm Act expressly grants the farmer the right to forgo the Township Ordinance.  A. Zappasodi stated that the Township Ordinance is very broad and it is intended to give the farming community as broad a protection as possible.
P. Lott stated that is sounds like the farming community is pretty much covered but what about the other residents that sit in this area.  Chairman Schwager stated that they are grandfathered.  J. Casella asked what if their house burned down.  Chairman Schwager stated that if they have an acre lot, they would be allowed to rebuild under land use laws.  If they decide to knock it down and rebuild, they can’t because if the zoning changes they would have to get a variance for non-conforming use, because they would not be protected under an act of God, like burning a house or a hurricane.  So he would think this applies.  J. Casella asked about maintaining their back yards, Chairman Schwager stated that they are grandfathered in and new activity would fall under the new ordinance.  A. Zappasodi stated that this was his understanding as well.
J. Descano asked if this Ordinance were to be passed by the Township would the Joint Land Use Board or the Township Committee have the authority to grant a variance.  A. Zappasodi stated absolutely a C2 Variance, any deviation from an Ordinance can be granted on a case by case basis by the Land Use Board.
A. Zappasodi stated that these regulations are in place at the State; this just involves the Township in the oversight when applications come in for new development.
Chairman Schwager stated that the Township Committee is looking for our recommendation on this, whether good or bad.  What he would like to see is maybe an exemption for alternative energy.  
Conversation took place over waterfront property along Oldman’s Creek Road.

J. Maugeri made a motion to open the meeting to the public which was seconded by J. Casella.   All were in favor.

With no public comment, J. Casella made a motion to close the public portion which was seconded by J. Maugeri.  All were in favor.

Chairman Schwager asked for additional comments.  Two additions that were talked about, are adding language to cover the right to farm act in section 1, under purpose and authority and add an exemption for alternate energy. 
M. Aimino stated that the Board has the power to make recommendations and/or changes that might be made to make it better to the Township Council; they will then take the recommendations and go from there with a full public hearing with respect to the Ordinance.
J. Juliano made a motion that this Board recommends the Ordinance with the changes spoken to.  B. Rushton seconded the motion.  Roll was as follows:
P. Lott – yes, L. Viereck – no, J. Descano – yes, J. Casella – no, Mayor Maccarone – yes, J. Maugeri – no, J. Juliano – yes, B. Rushton – yes, Chairman Schwager – yes.

With nothing further to discuss, J. Casella made a motion to adjourn which was seconded by P. Lott.  All were in favor.

The Joint Land Use Board adjourned at 7:51.

Respectfully submitted,

Christina M. Marquis

Joint Land Use Secretary

Minutes not verbatim

Audio recording on file
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