JOINT LAND USE BOARD

REGULAR MEETING MINUTES

May 3, 2012

Chairman Schwager called the meeting to order at 7:05 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.

Chairman Schwager led all present in the Pledge of Allegiance.

Roll was as follows:

John Casella – Present, Frank Costantini – Present, John Descano –Absent, John Juliano – Present, Paul Lott – Present, Mayor Maccarone – Absent, Chief Marino – Present, Joe Maugeri – Present,  Bob Rushton – Absent, Alan Schwager – Present, Les Viereck – Present, Dana Wizorek – Present.

Also present:  Mike Aimino – Solicitor and Tim Kernan – Planner.

First on the Agenda are the Minutes from the meeting of April 5, 2012.  P. Lott made a motion to accept the Minutes as written which was seconded by J. Maugeri.  All were in favor. 

Next is the Resolution granting minor subdivision and bulk variance approvals for Richard and Mary Donaldson, Robert and Veronica Tieto and Chester & Anne Simonds designated as Block 25, lots 5.01, 5.03 & 3.23.

J. Maugeri made a motion to approve which was seconded by F. Costantini.  Roll was as follows:

P. Lott – yes, L. Viereck – yes, Chief Marino – yes, J. Maugeri – yes, F. Costantini – yes, Chairman Schwager – yes.

Next on the Agenda is ABC Mixers, Inc., Use Variance Application for Block 6, Lot 3.  Ms. Kathie Renner was present to represent the applicant.  With her is Mr. Archie Sturgill who is the principal here to testify with regard to this application.  It is the front right portion of the property that her client has entered into a condition lease subject to the approval by this Board.  It is her understanding that the nature of this property has had a history of several uses on the site.  Ms. Renner passed out a rendering of her clients proposed use.  There is one condition that has not been satisfied in the Planner’s report and the Completeness report and that is the Title Report and as of tonight she still does not have that report.  She will promise the Board that if there is an approval; a condition could be that she supplies the Title Report to satisfy the Board that there would be no easements or restrictions that would interfere with her clients proposed use.  

Mr. Archie Sturgill, the General Manager of ABC Mixers, Inc. was sworn in by Mr. Aimino.  

Ms. Renner asked Mr. Sturgill to tell the Board about ABC Mixers.  He stated that it is a truck sales company.  They primarily buy and sell used concrete mixer trucks.  The business has been located in 3 different states other than New Jersey.  They still have a current location in Tampa, Florida.  The vast majority of what they do is internet sales of the used mixer trucks pretty much all over North America, Central and South America.  The heart of what they do here is at any one time they will have from 6 to 12 mixer trucks on site and they will do just a cleanup of the interiors.  
Ms. Renner asked what the hours of operation will be.  Mr. Sturgill stated that they would be open 5 days a week from 8:00 to 5:00 with 5 full-time employees and as needed they may have 1 or 2 seasonal personnel.  Mr. Sturgill stated that he would hire locally.  Mr. Sturgill pointed out on the rendering the fenced area in the back is where they will store the trucks.  Ms. Renner asked about the maintenance of the trucks.  Mr. Sturgill stated that there would be small repairs like lighting or mud flaps done on site if it needs any mechanical work it would go to Delaware Valley Trucks over in Philadelphia and if there are any that need sandblasting or painting or that sort of thing it would go to Brewer Paints in Burlington, NJ.
Ms. Renner asked if there was a steady flow of cliental every day.  Mr. Sturgill stated that this was extremely infrequent, maybe 1/2 dozen people a year come out to the site.  The vast majority of people use the phone, the internet and the site where the trucks are actually purchased.  The majority of trucks that they buy and sell will never make it to this site.  The operation of this building will be mostly office work.

Ms. Renner asked if they proposed any changes to the site.  Mr. Sturgill stated that the only thing they plan to do is some landscaping in the front to make it more visually appealing.  No changes to the building at all.  They will change the existing awning signs.  

The operation hours will be 8:00am to 5:00pm.   
Chairman Schwager asked what else they will store on site other than trucks.  Mr. Sturgill stated nothing just the trucks.  Chairman Schwager asked about drums and spare tires.  Mr. Sturgill stated that there are some tires that they have to get rid of from their other operation in Tampa, Fl.  They no longer deal with the tires, they use a company in Chester, Pa and they are in the process of disposing of their tires.
J. Maugeri asked if they will ever have to swap one mixer assembly from one truck to another.  Mr. Sturgill stated “no” they do not have the personnel or the skill set to do that sort of thing.

J. Juliano asked what they use for the exterior cleaning or cleaning out the drums.  Mr. Sturgill stated that this is typically done by the painter in Burlington, NJ.  They pressure wash them with a high powered pressure washer and sand blast them, but that is done in Burlington not on site.

T. Kernan asked if they would have a display mixer in the front of the building.  Mr. Sturgill stated that this would be discretionary and for the Board to decide.  He would like to put a vehicle out there but did not know if it would be permitted or not.  Mr. Kernan stated that a lot of the front lawn area is in the State Highway Right of Way including the pavement in front of the building encroaches into the right of way.
Ms. Tiffany Cuviello, the Planner for the Applicant was sworn in by Mr. Aimino.  The Board recognizes Ms. Cuviello as an expert witness.

Ms. Cuviello gave her overview of the project before the board and stated that in her opinion this use is particularly suited to the site because of the existing conditions on the property.
P. Lott wanted to clarify the reasons for hearing this application and if the mixer business operation doesn’t fit into the FOC.  Chairman Schwager stated that this site is 3.8 acres and there is more than one use on it and our zoning does not allow for multiple uses on one site.  Mr. Kernan agreed and stated it is a combination of the use in the FOC and more than one use on the property.

Tim Kernan continued with his review letter dated March 28, 2012.  It was pointed out that there has been a history of multiple uses on this property since 1988.  He pointed out that there are no sidewalks out along Route 322; a Waiver from the code would be needed.  He believes sidewalks would not be need out there.  Buffering is required along all state highways and all the asphalt on this property encroaches into the state highway so there is really no area to buffer, so a Variance would be required.
Chairman Schwager asked what kind of landscaping the applicant is proposing.  Ms. Renner stated that Mr. Sturgill agrees with the Board Planner with regard to some tree, or planting in the small section to the western part of the property.  Mr. Kernan added that this would also address his comment on screening the storage area.

Extensive conversation continued regarding landscaping along the property line towards the back of the property.

Mr. Vincent Falabella of 315 Harrisonville Road in Mullica Hill was sworn in by Mr. Aimino.
L. Viereck made a motion to open the meeting to the public which was seconded by J. Maugeri.  All were in favor.

With no public comment F. Costantini made a motion to close the public portion which was seconded by Chief Marino.  All were in favor.

T. Kernan stated the Variances and Waivers required for this application.  The Variances are the Use and the other section of the code that does not allow more than one use or building which is section 203-46 C (2).  A waiver on not providing sidewalk, a waiver or not providing curb and a Variance for not providing a buffer on Route 322 are needed.  

F. Costantini stated that the applicant asked about being allowed to park a mixer out front almost like a sign, would that not be a variance as well?  T. Kernan stated not necessarily but it would be in the public right of way on the state highway, so we do not have the authority to put something in the state right of way.

J. Juliano asked about giving the waiver for sidewalks.  What if in time something comes down Route 322 where sidewalks are in and now we don’t have sidewalks that join.  Can a Waiver be made with a condition that should some development come along 322 with sidewalks that sidewalks would need to be put in to keep it consistent?
Conversation continued about sidewalks along Route 322.  No other Board members were concerned about the sidewalk waiver.
Chairman Schwager went through the Variances and Waivers.  T. Kernan added the two conditions of the Title Report and Landscaping plan.  

L. Viereck asked about the survey which was done in 2007, 5 years ago ~ is it still accurate and up to date.  Mr. Falabella stated yes.

T. Kernan asked about the bonding.  Perhaps a performance bond will not be required but a maintenance bond for the landscaping would have to be put in place.  Ms. Renner asked how much landscaping is expected in terms of cost.  Mr. Kernan stated about $3,500 so a $500 maintenance bond would be required.  Ms. Renner stated that Mr. Sturgill agrees to that.

J. Maugeri made a motion to approve based on Ms. Cuviello’s testimony regarding the positive and negative criteria and grant use variances for sales of concrete mixers in the FOC zone, a use variance for multiple uses on a single lot, bulk variances for non-conforming lot size which is pre-existing, set back which is pre-existing and a variance for buffering on a state highway.  Waivers would be site plan, sidewalks and curbs and a condition of approval would be the applicant agrees to provide landscaping to the satisfaction of the planner as testified.  A maintenance bond for that landscaping and a title binder is also a condition of the approval.
F. Costantini stated that some conditions from the testimony should be added.  There will be no repairs or painting or hazardous chemicals used on the site associated with this business.  No petroleum products will be generated or petroleum waste.  There won’t be any swapping of drums in between the trucks and no more than 12 trucks are to be stored on site.  M. Aimino suggested that no trucks will be parked or stored outside of the fenced in area.  

J. Maugeri stated he will incorporate all of F. Costantini’s suggestions into his motion.  Chief Marino seconded the motion.  Roll was as follows:

P. Lott- yes, L. Viereck – yes, Chief Marino – yes, J. Maugeri – yes, F. Costantini – yes, J. Juliano – yes, Chairman Schwager – yes.

Motion Granted.

With nothing further to discuss, Chief Marino made a motion to adjourn which was seconded by J. Maugeri.  All were in favor.

The Joint Land Use Board adjourned at 7:54.

Respectfully submitted,

Christina M. Marquis

Joint Land Use Secretary

Minutes not verbatim

Audio recording on file
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