JOINT LAND USE BOARD

REGULAR MEETING MINUTES

April 5, 2012

Chairman Schwager called the meeting to order at 7:06 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.

Chairman Schwager led all present in the Pledge of Allegiance.

Roll was as follows:

John Casella – Present, Frank Costantini – Present, John Descano –Absent, John Juliano – Present, Paul Lott – Absent, Mayor Maccarone – Absent, Chief Marino – Present, Joe Maugeri – Present,  Bob Rushton – Absent, Alan Schwager – Present, Les Viereck – Present, Dana Wizorek – Absent.

Also present:  Mike Aimino – Solicitor and Tim Kernan – Planner.

First on the Agenda are the Minutes from the meeting of March 15, 2012.  L. Viereck made a motion to accept the Minutes as written which was seconded by J. Maugeri.  All were in favor except for Chief Marino who abstained.

Under New Business is Donaldson, lot line adjustment, minor subdivision and bulk variance for Block 25, Lots 5.01, 5.03 and 3.23.  

For the record, Paul Lott who was not present for roll call arrived at 7:08.

Chairman Schwager asked whoever may give testimony for the Donaldson application, please come forward to be sworn in.

Mr. Aimino swore in Mary Donaldson of 190 Moravian Church Road, Christine Cannon of West Deptford New Jersey, Robert Tieto of 200 Moravian Church Road, and Chester Simonds of 208 Moravian Church Road.

Chairman Schwager stated to the Board that as he understands it this is a simple lot line adjustment with some minor encroachment issues and the residents are looking to clean up the property lines.  We are technically creating new lots that don’t conform and that is the reason they are here tonight.

Mr. Tieto gave a summary of what the issue is with the lot lines.  He lives in the center lot.  When he purchased the lot the surveyors did not stake it out the way they were supposed to.  He and the neighbors on both sides made adjustments that they agreed upon and would be fair to everyone and that is what is before the Board tonight.  Basically the middle lot which is his lot, is where the lines are moved, nothing on the outside.
The biggest issue was on the Donaldson side, both title companies said the same area was the Tieto’s.  

F. Costantini asked if septic and wells are in any of the areas that are to be moved.  Ms. Donaldson stated “no”.

T. Kernan continued with his letter dated March 9, 2012.  There are actually 2 zones involved, the R1 for lot 3.23 and the 5A for lots 5.03 and 5.01.  The lots are being adjusted and made more non-conforming which triggers a variance for each of the 3 lots.  This is actually cleaning up a lot of issues on all three lots.  
The only new variance triggered, deals with the accessory building or stable on the back of the middle property, the 15’ minimum set back isn’t met it is now going to be 12.4’ and he supports this.

F. Costantini asked what the area of deed gap means.  T. Kernan stated it means when someone’s survey says their land goes from here to here and the neighboring lands survey says their land goes from here to here and they don’t meet in the middle.

The survey gap in the back of Mr. Tieto’s property was discussed.  Mr. Tieto stated that area is in the water.

J. Casella made a motion to open the meeting to the public which was seconded by Chief Marino.  All were in favor.

With no public comment F. Costantini made a motion to close public which was seconded by J. Casella.  All were in favor.
T. Kernan stated that there are “4” variances, lot area on all three lots and accessory structure set back on the middle lot.  
J. Maugeri made a motion to approve the subdivision and on lot 3.23 a bulk variance for non-conforming lot, on lot 5.01 and 5.03 bulk variances for non-conforming lots and 5.01 a bulk variance for setback.  Mr. Amino added that the approval will be conditioned upon the applicants providing the deeds for review by the solicitor and planner prior to them being filed.

L. Viereck seconded the motion.  Roll was as follows:

P. Lott – yes, L. Viereck – yes, Chief Marino – yes, J. Casella – yes, J. Maugeri – yes, F. Costantini – yes, Chairman Schwager – yes.

Mrs. Donaldson asked about the Deeds.  Mr. Aimino stated that they will need an Attorney to prepare 3 deeds because the sizes of their lots are changing.  So the 3 deeds will be prepared and the new legal descriptions get attached and because it is a subdivision that has been approved by the Board there will be a section in there with signature lines for the Chairman and the Secretary to sign off on it.  These deeds will need to be reviewed by the Board Planner and Solicitor then they will be signed and returned to them so they can be filed.
Chairman Schwager continued with the next item on the Agenda, ABC Mixers, Inc. a Use Variance application for Block 6, lot 3.

Chairman Schwager stated that this application was filed as a Corporation and asked if they are represented by an attorney.  The applicant stated “no”.  Chairman Schwager stated that he believes they were advised that they had to be represented by an Attorney.  This Board cannot hear this because they are a Corporation and they have to be represented by an Attorney.  This is not the Board’s law, it is a State law.  They have 2 choices, they can ask for a continuance and waive all time or this Board has no choice but to deny your application immediately.  

They requested a continuance.

M. Aimino stated for purposes of the record, you are going to ask for a continuance from the Board and they will waive any statutory time periods which require the Board to hear your application within a certain period of time.  Will they agree to a 60 day extension of time?  The applicant stated yes, 60 days or less.  Mr. Aimino asked them to state their names for the record; Archie Sturgel of ABC Mixers, Inc., and Vince Falabella the owner of the property.  
Chairman Schwager stated that they will have to re-notice because we don’t know what date they will need because they haven’t retained council yet.  Mr. Schwager stated again that they were advised that they needed an attorney and the law is that if you are a corporation you have to be represented, we don’t have jurisdiction here.

L. Viereck made a motion to continue this application and was seconded by J. Casella.  Roll was as follows:

P. Lott – yes, L. Viereck – yes, Chief Marino – yes, J. Casella – yes, J. Maugeri – yes, F. Costantini – yes, Chairman Schwager – yes.

Chairman Schwager stated there is no Old Business and a very quick discussion item that there is no Agenda for the 19th unless something major happens there will be no meeting in 2 weeks.  

With nothing further to discuss, P. Lott made a motion to adjourn which was seconded by J. Casella.  All were in favor.

The JLUB meeting adjourned at 7:30 pm.

Respectfully Submitted,

Christina M. Marquis

Joint Land Use Secretary

Minutes not verbatim

Audio recording on file
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