JOINT LAND USE BOARD

REGULAR MEETING MINUTES

March 15, 2012

Chairman Schwager called the meeting to order at 7:04 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.

Chairman Schwager led all present in the Pledge of Allegiance.

Roll was as follows:

John Casella – Present, Frank Costantini – Present, John Descano –Present, John Juliano – Present, Paul Lott – Present, Mayor Maccarone – Present, Chief Marino – Absent, Joe Maugeri – Present,  Bob Rushton – Present, Alan Schwager – Present, Les Viereck – Present, Dana Wizorek – Absent.

Also present:  Mike Aimino – Solicitor and Anthony Zappasodi, Director of Community Development to Woolwich Township.
First on the Agenda are the Minutes from the meeting of February 16, 2012.  Joe Maugeri made a motion to accept the Minutes as written which was seconded by J. Casella.  All were in favor except for J. Descano and Mayor Maccarone who both abstained.

Next is the Resolution regarding Beckett Solar Energy, LLC Granting Use Variance, Bulk Variance, Waivers and Preliminary Major Site Plan approval for the Property designated as Block 1, Lot 3.  

L. Viereck made a motion to approve which was seconded by J. Casella.  Roll was as follows:

L. Viereck – yes, J. Casella – yes, Chairman Schwager – yes, J. Juliano – yes, B. Rushton – yes.

Next is the Resolution regarding Woolwich Sand and Gravel, LLC and Mark and Marie Minniti Granting Use Variance, Minor Subdivision, Bulk Variances, Waivers and Waiver of Site Plan Approval for the Property designated as Block 42, Lots 2.01 & 2.07.

Mr. Aimino stated that late in the day he had made a change to one sentence in the Resolution found on page 12, paragraph 14.  For the record the sentence states, “The Board did not believe requiring the installation of curbs and sidewalks would serve a purpose of zoning given the rural character of the area in question and thus granted the waiver from curb and sidewalk requirements.” All other aspects of the Resolution are exactly the same.

L. Viereck made a motion to approve which was seconded by J. Casella.  Roll was as follows:

P. Lott – yes, L. Viereck – yes, J. Casella – yes, J. Maugeri – yes, F. Costantini – yes, Chairman Schwager – yes.

Chairman Schwager continued stating that there are “5” Ordinances that need to be discussed.  The first one is the Woolwich Township Submission Checklist.  A lot of time has been spent trying to make the Checklist user friendly. 

J. Maugeri continued stating that he thought some of the submission checklist items were outdated or unnecessary.  After going through the Checklist it seemed to him that overtime different people have looked at it through the years and a lot of stuff was added but nothing was ever taken away, so some of the items were just repeated.  A column was added for a Minor Site plan – our Ordinances allow for a Minor Site Plan and there is a fee for a Minor Site Plan but there was no checklist column for one.  Some things were removed and some things were just combined.  The old list had 73 items and now there are 65, so we lost 8 items and we think it is a little more user friendly.  The cover page was redone to include examples of what the different Variances are.  
P. Lott asked about the memo from Tim Kernan’s Office regarding the changes to the Checklist.  Chairman Schwager asked A. Zappasodi if he had a chance to review the comments.  Mr. Zappasodi stated that he had.  Chairman Schwager went through the comments from Ms. Pellegrino and the Board decided which comments they would agree to and which they wanted to leave alone.
F. Costantini made a motion to approve the Checklist and J. Maugeri second the motion.  Chairman Schwager added with the changes made tonight and send it over to Township Committee for further action.   Roll was as follows:

 P. Lott – yes, L. Viereck – yes, J. Descano – abstain, J. Casella – yes, Mayor Maccarone – abstain, J. Maugeri – yes, F. Costantini – yes, Chairman Schwager – yes, J. Juliano – yes. 

Chairman Schwager stated that next on the Agenda is the “Riparian Zone Ordinance”.

A. Zappasodi stated that he brought this to the Board back in 2009 and he absolutely remembers the concerns that were raised at that time.  A formal recommendation was never made, so he never made any changes to the Ordinance.  What the Board has in front of them is the Model Ordinance from the DEP.  His position on behalf of the Township is that he is asking the Board to allow them to make an introduction of this Ordinance.  You can make a recommendation that you do or don’t like or you can make a recommendation with changes.  He is ok with anything the Board would suggest but he does want to go to Township Committee and at least introduce an Ordinance because it is a prerequisite for our sewer service area getting approved and we just resubmitted for the 50th time to the DEP again this week.  Just to put it out there, it is not his idea and it is not something that came from Township Committee, it is something that is generated because of the sewer service approval and the DEP rules, they want to get us to approve all the model ordinances but thankfully New Jersey is a local rule state. 

With some problems with the recorder, J. Casella made a motion for a 5 minute recess which was seconded by J. Maugeri, so the secretary could make sure all things were being recorded.  All were in favor.

The JLUB meeting reconvened at 6:33 pm.  Chairman Schwager stated for the record that the recorder is working properly.

A. Zappasodi continued stating that the Riparian Ordinance is something they need for DEP reasons and the Board is free to make whatever recommendations they want to make.  In order for us to receive sewer service approval, this is a prerequisite for the DEP.  

J. Casella asked if this was for the 322 corridor to which Mr. Zappasodi stated “yes”.  L. Viereck asked how many prerequisites have we done for the DEP over the years.  Mr. Zappasodi stated that we have done everything that the State has asked us to do, probably 10 to 15 items.  In order for the wmp to be approved we had to put six on the books.  There are 2 other septic ordinances that are in front of Township Committee that have nothing to do with zoning.  We have put 3 on the books already.  From every instinct he has, we will have an approval in May; they are going to approve the map of the sewer service area.

Chairman Schwager stated that when the Board looked at this 2 years ago, the main concern was how this affects the farming community, other than that is there any other issues.  L. Viereck stated that he has a personal issue too; this is taking property away from property owners, whether it is a house owner or a farm.  If you own a house with a stream that goes through you are taking up to 300’ on both sides of that stream.  J. Maugeri stated that it is not just a farm owner issue; it is a land owner issue.  He thinks it effects farmers more, from his point of view because when you read this proposed ordinance, where it talks about disturbance – the exposure or movement of soil or the clearing, cutting or removing of vegetation.  So when he plows his fields, he would be in violation.  When he harvests a crop, he would be in violation.  So just about any farming activity he does, he would be in violation of this ordinance.
Extensive conversation took place over the restrictions in this ordinance.

A. Schwager stated that unless there is a provision in this ordinance that basically says that the right to farm act would supersede this he does not see a recommendation coming from this Board.  J. Maugeri agreed.

F. Costantini asked where the 300’ feet came from is it a State mandate or is this just their model and can we change it to 30’ and still adopt the ordinance?  A. Zappasodi stated that the DEP would review the adopted ordinance and make comments on it.  He would argue that you could make that recommendation he just can’t guarantee that it would be accepted.

J. Descano stated that Frank’s recommendation is definitely something to consider and would it still be recognized if we modified this and we could preface with some paragraph that addresses the unique hydrological conditions here.  A. Zappasodi stated that is where he would go, they are absolutely going to have to have an accept variations on this model ordinance based on the unique and particular circumstances of each town.  He would just try to explain why we made modifications to the model ordinance, and he would fight for everything that was changed to the State and say that we have the perfect right and ability to do that because ultimately we’re responsible for setting those parameters for our residents.  So as long as we justify why we made the deviation from the model, they should be fine with that.
Chairman Schwager asked if the DEP offered any reassurance that they are not talking about grass and people’s back yards or the farming community.  Mr. Zappasodi stated not as specifically as he could have.  

Chairman Schwager stated that the Board is really hung up on the disturbance here.  Anthony is looking to get some form of comments from this Board to take to Township Committee.  If the Board says they don’t like the disturbance at all, take that out, then that is something.  

Conversation continued over the restrictions in the ordinance.

Chairman Schwager asked if the Board would agree to table this for now.  The thought might be that A. Zappasodi could introduce this at Township Committee and Township Committee can send it back to this Board for a recommendation and what the Boards thoughts are.  Then the Board is free to give their comments and send it back to have it introduced.  The Board agreed.

Mayor Maccarone made a motion to table this ordinance which was seconded by J. Juliano.  Roll was as follows:

P. Lott – yes, L. Viereck – no, J. Descano – yes, J. Casella – yes, Mayor Maccarone – yes, 
J. Maugeri – yes, F. Costantini – yes, Chairman Schwager – yes, J. Juliano – yes. 

Next is Woolwich Township’s Fee Schedule.  Mr. Zappasodi stated that this also came from him based on comments that he and Secretary Marquis received over the past 2 years from applicants and/or their attorneys.  What he is trying to do is set a maximum fee, the non-refundable fee to the Township – not escrow, when there are multiple components to an application.  His recommendation would be to make the maximum $150 more than whatever the most expensive fee of the component parts of the application.  
Chairman Schwager stated that a flat fee makes sense.  

L. Viereck made a motion to recommend the fee schedule to Township Committee, which was seconded by P. Lott.  Roll was as follows:

P. Lott – yes, L. Viereck – yes, J. Descano – yes, J. Casella – yes, Mayor Maccarone – yes, 

J. Maugeri – yes, F. Costantini – yes, J. Juliano – yes, Chairman Schwager – yes.

Next on the Agenda is the use and placement of portable storage units and/or pods.  

A. Zappasodi stated that this was brought to the Board’s attention last year and he believes the recommendation at that time was to enforce what it on the books currently.  He is happy to say that he believes we are 100% compliant, other than something over at the CVS that shows up from time to time.  Other than that there are no other pods anywhere else in the Township and Mark Fruits did send letters enforcing the prohibition against pods.  He and Mark on behalf of the Construction Code Department still feel as though there is a need to allow these pods on a temporary basis, based on a flat zoning permit fee.  His recommendation would be to permit it on a 2-week basis with a maximum of 28 days.  The way this is written is someone could get a pod for 2 weeks for $30 and if they need an additional 2 weeks they can get that additional 2 weeks for $30 more.  
P. Lott stated that these are very popular in the insurance claim industry if someone were to have a water pipe break or a fire in their house, instead of moving the materials off-site they can rent these pods which would be an extended period of time.  Is it possible to put some sort of a procedure that would allow for that?  The Board agreed with this.
Non-residential pods were discussed and what is permitted to be stored in them.

J. Maugeri stated there needs to be language in this ordinance that defines what “temporary” is and anything that is over that it will be considered permanent and defined under accessory structures.

The length of the pods was discussed.

A. Zappasodi will change some of the language in this, specifically defining what is temporary and will also add clarification with regard to the non-residential language.

J. Maugeri made a motion to recommend to Township Committee with the changes and was seconded by J. Casella.  Roll was as follows:

P. Lott – yes, L. Viereck – yes, J. Descano – yes, J. Casella – yes, Mayor Maccarone – yes, 

J. Maugeri – yes, F. Costantini – yes, J. Juliano – yes, Chairman Schwager – yes.

Next is the Ordinance to amend chapter 203 in the code of Woolwich, specifically to allow “Office in a Home”.  

A. Zappasodi stated that he acknowledges that this Ordinance needs more work than any of the others.  This is just a jump off point to get it going.  His intention is to re-state what was codified previously about professional offices and just try to update it with regard to internet businesses.  It was not his intention to allow all kinds of businesses in all residential zones.
Extensive conversation took place over what should define a home office. It was decided that there should be two different regulations for single family homes and multi-family homes.  
Chairman Schwager stated that this ordinance needs to be worked to combine the 2 existing ordinances into one.  L. Viereck asked about the placement of signs.  

L. Viereck made a motion to table this ordinance and send it back to Anthony for further revisions.  J. Casella seconded the motion.  Roll was as follows:

P. Lott – yes, L. Viereck – yes, J. Descano – yes, J. Casella – yes, Mayor Maccarone – yes, 

J. Maugeri – yes, F. Costantini – yes, J. Juliano – yes, Chairman Schwager – yes.

Next on the Agenda is a letter sent out by Jane DiBella that she received from a seminar about how Board members can be sued individually.  Chairman Schwager asked the Board members to review this.

With nothing further to discuss, J. Casella made a motion to adjourn which was seconded by 

Mayor Maccarone.  All were in favor.

The JLUB meeting adjourned at 8:32 pm.

Respectfully Submitted,

Christina M. Marquis

Joint Land Use Secretary

Minutes not verbatim

Audio recording on file
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