JOINT LAND USE BOARD

REGULAR MEETING MINUTES

February 16, 2012

Chairman Schwager called the meeting to order at 7:05 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.

Chairman Schwager led all present in the Pledge of Allegiance.

Roll was as follows:

John Casella – Present, Frank Costantini – Present, John Descano – Absent, John Juliano – Present, Paul Lott – Present, Mayor Maccarone – Absent, Chief Marino – Present, Joe Maugeri – Present,  Bob Rushton – Absent, Alan Schwager – Present, Les Viereck – Present, Dana Wizorek – Present.

Also present:  Mike Aimino – Solicitor and Pam Pellegrino – Planner.

First on the Agenda are the Minutes from the meeting of February 2, 2012.  Joe Maugeri had a slight change stating that his attendance at that meeting needs to be changed to “Absent.”       F. Costantini made a motion to accept the Minutes as amended which was seconded by Chief Marino.  All were in favor except for Joe Maugeri, Paul Lott and Frank Costantini who all abstained.

Next on the Agenda is New Business, at this time we are going to hear the application for Woolwich Sand and Gravel, LLC – it is a Use Variance, Minor Subdivision and Site Plan for Block 42, Lots 2.01 and 2.07.  

Kathy Renner was present to represent the applicant.  Ms. Renner stated that with her this evening are the Principals of the application, Mark and Marie Minniti and their Planner, Ms. Cuviello.  

Ms. Renner continued stating that with regard to the application, they are seeking a series of relief.  First they seek a Minor Subdivision, basically they are asking for a lot-line adjustment so both lots will end up being conforming lots.  In addition, they are seeking a Use Variance with regard to the business in particular, it is not proposed that it is an inherently beneficial use, but it is proposed that we can supply special reasons to show that the site is very suitable for this particular use and that we can satisfy the negative criteria justifying the Use Variance.  In addition, because of the non-intensive nature of the use, very little is proposed in terms of improvements to the lot in question, so they are also seeking a site plan waiver.  Because the lot is 185’ wide they are also seeking a variance with regard to the buffer.  What is proposed is a 25’ buffer around the property.  Essentially, the property will be improved with 22 bins and natural material will be stored on site.  The business is somewhat seasonal in nature so that is only intense for several months other than that there will be a delivery here and there with regard to the use.  There is a small shed proposed for the property, 3 parking spaces and a 300 square foot office which is really an office of convenience for clients and an employee with regard to weather conditions.  There will be no running water, no proposed facilities, no septic.  They also request a variance in order to have a sign that would identify the site.  There are also some additional waivers that they are requesting, but they believe that they can satisfy the Board so that they do provide an appropriate landscape buffer, appropriate entrance to the property, and minimal lighting for security only.  This is the reason why they are asking for a site plan waiver because there is really no major improvement to the property.  They are not proposing an asphalt driveway it will be gravel.  The property is located in the R1 zone, which based upon the Township Ordinance states that the purpose is to preserve the agricultural nature and the rural nature of the community. The property in question will be right along Russell Mill Road directly behind the property that is occupied by the Minniti’s.  The property is located in close proximity to a substantial farming operation at this point in time on Russell Mill Road.  
Mr. Minniti was sworn in by Mr. Aimino.

Ms. Renner continued by asking Mr. Minniti questions about the operation of the business.  He has owned the business for 22 years and it has been in operation for 30 years.  The business was started in this area by his father-in-law who owned a farm on Oldman’s Creek Road and some of the farmers needed sand so he began selling sand to them.  Now they do more excavating work and they carry more materials, like stone and mulch as well as the sand and they now supply more to the homeowners because they can pick it up or have it delivered.  The business was previously operated at Kings Highway and Center Square Road in Swedesboro.  They decided that they needed something bigger and this opportunity came in front of them.  They were renting the other place and they would rather own something then keep renting.

Ms. Renner asked Mr. Minniti to tell the Board exactly what he proposes.  Mr. Minniti continued with his plans for the site.  Regarding the buffer, Mr. Minniti stated that they intend on putting whatever trees they need to put there to hide everything.  The acre that they are attaching to their home lot will remain wooded.  There would be a little clearing of scrub trees in front of the larger trees.  They are also proposing a sign approximately 4 ½ feet by 3 ½ feet.

J. Maugeri asked about the trees being cleared.  Mr. Minniti stated only the scrub trees will be removed up to the 25’ buffer so the larger trees will grow better.

Chairman Schwager asked about the sign they are proposing.  He knows there is a sign in front of their residence, will the new sign be the same.  Mr. Minniti stated “yes it is basically the same sign”.  Chairman Schwager stated if this is approved and they keep the site like they keep their residence, it will be very well kept.

J. Maugeri asked about the bins and how high they will be.  Mr. Minniti stated the highest they will be is 8’, most of them will only be 6’.  
F. Costantini asked about fencing.  Mr. Minniti stated that there will be a fence in the front along with a gate and in the back where the bins stop will be fenced with a gate as well.

F. Costantini asked about the equipment that will be stored.  Mr. Minniti stated just a front-end loader.  Will the other excavation equipment stay in his residential pole barn where it is currently stored?  Mr. Minniti stated “yes”.

Chairman Schwager stated for the Record that the applicant’s attorney submitted four pictures of the previous parcel that were marked, A1 through A4.

Ms. Tiffany Cuviello was sworn in by Mr. Aimino.  Since Ms. Cuviello testified before this Board 2 weeks ago, the Board will recognize her as a Professional Planner for the applicant.

Ms. Cuviello continued to give the positive and negative criteria under the MLUL for this application.

Ms. Renner stated that in this instance, where this site is situated, this application is a more consistent use then residential, given what exists there now.  It is very copasetic and in fact, this business really arises from the farming operation.  So we do not believe it to be a substantial deviation from the zoning plan and believe that it is very consistent.
Ms. Pam Pellegrino continued with the Planners letter dated February 10, 2012.  The buffer screening was discussed and would the applicant agree as a condition of any approval granted that they would install a buffering screen to the satisfaction of the Board Planner to which Ms. Renner stated “yes”.

P. Lott asked about parking.  Ms. Renner stated it is done by regulations and whatever the regulations call for they will abide by.

F. Costantini asked if the driveway would be stone all the way to the road.  Mr. Minniti stated there would be a concrete apron entrance then the stone.  The concrete apron will be about 25’.

With no further comments from the Board, L. Viereck made a motion to open to the public which was seconded by J. Casella.  All were in favor.

Mr. Alfio Sorbello of 536 Britton Drive in King of Prussia, PA was sworn in.  Mr. Sorbello stated that he works out of New York but lives in King of Prussia.  He is the existing owner of the property right now which was left to him by his Grandmother, Grace Sorbello.  It is not in his foreseeable future that he will ever build a house there.  He has owned the property for 8 years and when Mr. Minniti approached him about this project he thought it would be an ideal situation to make good use of the property and he can keep it in the family, Marie Minniti is his cousin.  He knows that Mark Minniti will keep the property in good condition and not do anything that will negatively impact the area.  It was important to him that whoever he wound up selling the property to that they keep it in good condition.

Mr. Thomas Sorbello of 26 Porches Mill Road, South Harrison Twp. was sworn in.    Mr. Sorbello farms the property across the street and he has been there all his life since 1936 when his father started the business.  He thinks what Mark is doing is more conducive than being a building lot or a house on that particular property because housing really doesn’t mix with agriculture.  Mark did a project on a farm that Mr. Sorbello owns in South Harrison, he did some dirt removal with all the permits and he does an excellent job.  There was never one complaint in South Harrison.
Mr. Sean Beach of 430 Derby Way, Wilmington, DE was sworn in.  Mr. Beach stated that he was here on behalf of his in-laws, Frank and Jenny Sorbello who live at 1015 Oldman’s Creek Road.  Unfortunately they had a prior commitment and could not be here this evening.  On behalf of Frank and Jenny Sorbello he would like to object to the litany of Variances and Waivers that are being asked for.
Mr. Aimino interjected and stated that he does not know if Mr. Beach is able to represent somebody else unless he is an Attorney in the State of New Jersey.  Mr. Beach stated that he is an Attorney in the State of NJ; he wasn’t acting as an Attorney on their behalf but if that is necessary then he will.  Mr. Aimino stated, if that is the situation then he thinks even the applicant would agree that he could represent.  Mr. Beach agreed to appear as their attorney. 

Mr. Beach continued stating that he would like to express Mr. & Mrs. Sorbello’s objections to the many Variances and Waivers that are being asked for.  As the Board is well aware he doesn’t believe these Variances for commercial purposes in a farming and residential area can be given lightly.  As the applicant’s have admitted there is no inherently beneficial use for re-zoning this area as a commercial property.  What hasn’t been mentioned is, there’s an additional burden of proof that the applicant has to meet in order to meet their burden to get these Variances.  He believes the term for the additional burden is the enhanced quality of proof and that enhanced quality of proof goes to both the general welfare of the Township and he understands that there was testimony about how beneficial this arrangement would be for the applicant whose residence is right above the property that is going to rezoned as commercial property.  He would submit that this is not necessarily any benefit to the Township and he thinks that evidence really shouldn’t be considered in connection with whether or not a use variance should be permitted here.  The property has to be particularly suited for the purpose that is being proposed for the commercial use.  That standard is a lot stricter than has been articulated here, it has to be particularly beneficial and he thinks it also needs to be the case that there really aren’t a lot of other good options for this in areas that are already designated as commercial areas.  He would also submit that none of the positive or negative standards have been met tonight.  He is not a resident but he understands that within 2 or 3 miles there are at least one if not several other sand and gravel operations.  Mr. Beach discussed the buffer zone and the lot-line adjustment. 
 J. Maugeri stated that the lot-line adjustment will make the residential lot in conformance.  Mr. Beach does not believe the buffer zone should be reduced on either side.  He believes the look of the farmland would be damaged by locating this operation on the premises.  He does not believe any of the standards have been met, and this property is not suitable for running a sand and gravel business when there is plenty of commercial property where that can be done.

Mr. Albert Azzari of 397 Harrisonville Road was sworn in.  Mr. Azzari wanted to talk about Mark Minniti and his company.  He has operated this business in Woolwich Township for several years.  The majority of the land he wants to expand on is farmland and there is already equipment being used on that land, so he does not see a detriment for what he is looking to propose with the expansion of the property.  He thinks it’s a great idea that a business is booming in Woolwich.  Anything to do with Mark and his family is A+.  He is probably one of the closest people to this property and he welcomes the business.
Mr. Andrew Villecco of 227 Inverness Drive was sworn in.  Mr. Villecco stated that his beds are full with Mr. Minniti’s mulch and stones.  He stated that he does run a first class business but he is here to object to his appeal.  He would like to adopt the testimony of Sean Beach on behalf of Frank Sorbello with all his objections.  Furthermore the Public Notice does not define why they are here tonight.  Having a commercial business next to what could be his future residence will have a substantial negative effect on his property including the quality of living for his family, he has two young kids and he would not want a tractor trailer making “U” turns 50’ from his property line.  The purpose of buying this property was that it was in a residential area and he did not have commercial properties nearby.  He is concerned that the business will continue to grow. 
Mr. Joseph Franchi of 904 Oldman’s Creek Road was sworn in.  Mr. Franchi stated that this is a quality of life issue for his wife and himself.  They moved into the area 3 years ago and he owns a trucking business and he moved down here because it was quiet and he wanted to get away from the hustle and bustle and noise of dump trucks and front-end loaders.  J. Maugeri asked how far his home was from the site.  Mr. Franchi submitted 2 pictures that were marked into the record as F1 and F2 showing the distance from the site to his house.  Chairman Schwager asked what was closer to his property this proposed use or the farming operation to which Mr. Franchi stated the farming operation.  Ms. Cuviello stated it is about 1300 feet from Oldman’s Creek Road to the property in question.  He is also concerned that the business will grow.

Mr. Frank S. Grant, Jr., of 243 Harrisonville Road was sworn in.  Mr. Grant is a farmer in the community and lives close to the property.  He would like to let the Board know that Woolwich Sand and Gravel is an essential part of his livelihood.  Not just for him and his wife but for his family, his future family and for as long as he can hold on to his farm.  He believes this business is needed for the farm community, when he calls the Minniti’s for their services they are there every time.
Mr. Bruce Bingham of 906 Oldman’s Creek Road was sworn in.  Mr. Bingham wanted to be on record that he objects to this as well.  Although there have been great things said about the Applicant, he is actually a repeat customer of his, so he does not question his business or work ethic, cleanliness or neatness, his objection is basically the acronym, “not in my back yard” in this case “not in my front yard”.  He believes this will also impact the wildlife.  He is concerned with the precedence this will be setting by granting this here; it will open the door for other things.
Ms. Gina Azzari of 397 Harrisonville Road was sworn in.  Ms. Azzari stated that the applicants are her sister and brother-in-law.  Her sister is a lifelong resident of Swedesboro/Woolwich and believes she would love to keep it as rural as possible.  Ms. Azzari believes this is a great way to do that.  She talked about truck traffic and doesn’t believe it will be anymore noisy or congested then what is there now.  She believes that they are very committed to this Township and have sponsored sports, athletic programs, things for the kids, they give back to the community and she just thinks it’s a shame that we can’t support a business that Woolwich desperately needs.  She stated that her father started the business over 30 years ago which is still very family oriented, it started on Oldman’s Creek Road and it ran there for years with tractor trailers coming in and out and it was not a detriment to the community.  
Mr. Thomas Sorbello, sworn in earlier, would like to make another comment about the trucks.  In all probability he has never heard anyone complain about his trucks and he has about 8 to 10 large trucks that come out of his yard every day.  In the peak of the season at times there are 30 to 40 passes of tractors going up and down the roads.  He doesn’t think it has every disturbed anyone because he has never had anyone come to him and complain.

Ms. Renner asked Mr. Sorbello how close his property is to the residential homes.  Mr. Sorbello stated it is closer than the proposed site he is about 300 yards from the existing homes and he has never had anyone complain.  F. Costantini asked how often there is tractors and heavy gear in his farm fields that would make noise.  Mr. Sorbello stated depending on the crops planted determines if the tractors are in there for a short period of time or a longer period of time.
Mr. Andrew Villecco, sworn in earlier, would like to add that part of the reason you can’t stop a residential development across the street is because it is part of the Master Plan or Zoning and was approved for residential housing.  Any objections probably could have been made at the time of approvals of the Master Plan.  It clearly states that farming is different than a commercial retail business and that is also put in the Master Plan.  So part of the reason why people might not complain about farming is number one it has been there before us and number two it is the law.
Ms. Helene Horchuck of 912 Oldman’s Creek Road was sworn in.  Ms. Horchuck would like to object to the variances, nothing personnel because she has been to their business.  She does not want to live in her ½ million dollar home and have trucks coming in at 7am and waking her kids up during the summer.  She thinks their business is awesome and great and needs to be in Woolwich, just not there.  She is concerned with the truck traffic and the mess that customers will make.  These are her concerns as a tax payer.
Mrs. Deborah Margl Franchi of 904 Oldman’s Creek Road was sworn in.  Mrs. Franchi stated that she and her husband live directly across from where the site is going to be built.  She is not sure why the site needs to be moved across from her house since it will have the same number of bins as the previous site and was prospering at that site.  She feels the old location was an ideal location for a business, near major highways and accessible to a lot of people in the community.  In front of her home is a very low traffic area so she doesn’t think it makes sense to move the business into an area of developments.  She moved to this location 3 years ago to start and build a family, unfortunately with this across the street from her house she will not be able to raise children in this location.  Mrs. Franchi stated that the purpose of a landscaping business is to sell products and materials for people to beautify their homes, however, in this scenario the quality of life and the beauty of her home is substantially hurt because she will have this eyesore in front of her every time she walks out her front door or looks out her front window.  These are ½ million dollar homes and she spent good money on her home and it is important to her to have quality of life.  She is an active member of the business development committee here in Woolwich and supports local businesses and wants more businesses to come to the community, however all of the neighboring locations as far as she is aware are all zoned residential.  The impact to future residential here is substantial because what builder or what potential homeowner wants to come in and put their home across the street from Woolwich Sand & Gravel.  She feels this is a detriment to the community.  Not only will this be an eyesore for her but it will also devalue her property because she doesn’t think she will continue to live here if this goes across the street from her house and what will happen when a potential homebuyer finds out that they are going to be living across the street from the site.
Mr. Albert Azzari who was sworn in earlier stated that the residents of Oldman’s Creek have some concerns regarding the noise and he would like to point out that Andrea’s Auction takes place every Thursday night from Spring until Fall until 10:00 at night.  The noise that is generated over there compared to the noise that is generated from the farm or at Woolwich Sand and gravel isn’t equal to what Andrea’s puts out.  The deliveries take place Monday thru Friday, 9 to 5, most of those people will be at work, and there aren’t deliveries from big trucks on Saturdays.  The traffic flow won’t be anywhere near their houses it will be running down Harrisonville and Russell Mill Roads.  He just wanted to make these points because he lives in the area and has experienced it.
Ms. Alanna Wintheim of 1222 Oldman’s Creek Road was sworn in.  Ms. Wintheim stated that she is obviously here in opposition of what is trying to be accomplished.  She does support the local businesses.  She has been a resident of Woolwich for 11 years and was the first buyer of the Richmond American Homes and did extensive research of the surrounding areas with regard to her home and was told that all the area surrounding her home was zoned residential and that was a huge point for her to be moving there.  She spent a lot of money on her home and pays a lot of taxes to be there, and wanted to be in a quiet environment.  Her concern is that she is the mother of 3 children and has serious concerns about the traffic in the area and the noise.  She is a working mom and is not home during the hours the traffic would be affected Monday through Friday, however there are several stay at home moms with very young children.  Her concern is the speed limit on both of those roads being 50mph and the big trucks, so she does not support this at all when there are other commercial areas that can accommodate the business.  
Ms. Kim Corbino of 1228 Oldman’s Creek Road was sworn in.  Ms. Corbino also objects to this business.  She is a stay at home mom and she hears the trucks and trailers go by the house as it is now and they literally shake the house.  Her daughter is not to play in the front yard because of how fast these trucks go on this road.  Currently there is a 40 or 50mph speed limit on that road which is not posted and the trucks go at least 50mph by her house, so they don’t need any additional trucks and traffic going up and down this residential road.  

Ms. Alanna Wintheim who was sworn in earlier would also like to make some additional points.  With regards to the Auction and the farming, they knew they were there when they purchased the home so they took that in to consideration and have no problem with those businesses being there.  As far as any new commercial business in the area, it would drastically affect the people there.  If this is approved and they sell their business, what kind of restrictions would be put on any future commercial businesses on that particular land?  

Chairman Schwager stated that they are asking for a “Use” variance, they are asking to do something outside the Ordinance.  If this Board grants this approval, they can put any conditions they want on the approvals.  However, the “Use” does run with the land, so if Woolwich Sand and Gravel gets their Variance tonight, and they opt to sell this business, another owner can certainly operate but would have to operate under all the restrictions that are set forth on the site.
Ms. Wintheim stated that if this is granted she is concerned that if the Board is willing to approve this, how many more people will ask for residential to be turned over to commercial which will drastically affect the residents in the area.

Mr. Raju Chamarthi of 914 Oldman’s Creek Road was sworn in.  Mr. Chamarthi asked why the Township did not Notice all the neighbors about this Variance.

Mr. Aimino stated that the MLUL requires that Notice go out to property owners that are within 200’, so he is probably outside the 200’ notice requirement.  Chairman Schwager added that there was testimony that those houses are approximately 1300’ from the site, so by law the applicant has to provide public notice to any property owner within 200’ of this property and he is well outside that range.

Chairman Schwager called for a 5 minute break at 9:09pm.

The JLUB Meeting reconvened at 9:29pm.

Chairman Schwager stated that we are still in the public session of the meeting and is there anyone else that has comments to make.
Mr. Andrew Villecco was sworn in earlier and would like to clarify a point he made earlier.  If he is to build a house on the neighboring lot, he believes it would hurt the quality of life and the value of the lot if he were to sell it.  So if he wanted to put 22 concrete bins up, a 300 square foot building, and no bathrooms because he has a house 100’ away with 4 bathrooms and everything he needs, would the Board honestly be able to deny him that.  Chairman Schwager stated that if he wanted to fill out an application to this Board to do whatever he wanted to do, that is his right.  Mr. Villecco stated that he doesn’t want to that but, Chairman Schwager interjected and stated that he understood his question and it is very leading and he is not dealing with it.  If Mr. Villecco has an application that he wants to put in front of this Board, he has ever right to do that.
Mr. Villecco showed a picture of what he believes is how Mr. Minniti is storing the dirt right now and it is 25’ from his property line.  To say that this isn’t substantially going to hurt his value would be crazy.  J. Casella asked Mr. Villecco how big his property is to which Mr. Villecco stated it is a 12 acre piece.  J. Casella asked if he was going to put his house 25’ from his property line on a 12 acre piece.  No but his kids will play there.  Mr. Aimino marked the picture into the record as B1.  
With no further public comment J. Casella made a motion to close the public session which was seconded by Chief Marino.  All were in favor.

P. Lott asked Mr. Minniti if he would have any objection to possibly limiting traffic flow to the area along Oldman’s Creek where the majority of the concerns were with the quality of life and tractor trailer traffic.  

Mr. Minniti stated that he would agree to restrict it going to the left on Oldman’s Creek except for a local delivery.  Mr. Minniti stated that there is more truck traffic on that road than his trucks because he is not on there that often.  Mr. Minniti also pointed out that there is a private road to get to these residential homes they are not right up to Oldman’s Creek.  
F. Costantini asked if any fuels would be stored on site.  Mr. Minniti stated that there would only be gas in the shed for the lawn mower.

Chairman Schwager stated that there are 3 pieces here, Use Variance, Minor Subdivision and Site Plan.  So they will deal with the Use first, if the application survives the Use then they will go in to the Minor Subdivision then the Site Plan with the Waivers.

J. Maugeri asked if this is approved will Mr. Minniti be willing to fully comply with what the Planner has in mind as far as screening on the Oldman’s Creek Road side.  Mr. Minniti agreed.  J. Casella asked about the resident that is up to his property.  Mr. Minniti stated that there are already 25’ of trees there and they are not coming down.  

J. Maugeri made a motion to approve the Use Variance for this proposed activity conditioned on the applicant getting approvals on all the other portions of the application including all Waivers, Variances, Conditions discussed and the Subdivision.

M. Aimino stated that part of the negative and positive criteria deals with the variances and the buffers and the conditions that the applicant has agreed to here tonight so when the Board is considering the Use Variance, Mr. Maugeri is saying that if the Use Variance is Granted that is conditioned upon the applicant getting the other approvals as well because they are all intertwined.

J. Casella seconded Mr. Maugeri’s motion to approve the Use Variance.  Roll was as follows:

P. Lott – yes, L. Viereck – yes, Chief Marino – yes, J. Casella- yes, J. Maugeri – yes, F. Costantini – no, Chairman Schwager – no.

5 – 2 Motion Granted.

Chairman Schwager continued with the Minor Subdivision stating that it will put everything in to conforming lots.

J. Maugeri made a motion to approve the Minor Subdivision which was seconded by F. Costantini.  Roll was as follows:

P. Lott – yes, L. Viereck – yes, Chief Marino – yes, J. Casella- yes, J. Maugeri – yes, F. Costantini – yes, Chairman Schwager – yes.

Motion Granted.

Chairman Schwager stated now they will deal with the Site Plan.  There is a Waiver for sidewalks, a Variance for gravel driveway vs. paved.  Mr. Aimino added a Waiver of the Site Plan itself, a Variance for the Buffer requirement down to 25’ also indicating there will be enhanced buffering to the satisfaction of the Planner.   

L. Viereck made a motion to approve with the waivers and variances as discussed which was seconded by J. Casella.  Roll was as follows:

P. Lott – yes, L. Viereck – yes, Chief Marino – yes, J. Casella- yes, J. Maugeri – yes, F. Costantini – yes, Chairman Schwager – yes.

Motion Granted.

Chairman Schwager asked if there were any other comments.

With nothing further to discuss, L. Viereck made a motion to adjourn which was seconded by 
J. Casella.  All were in favor.

The JLUB meeting adjourned at 9:45 pm.

Respectfully Submitted,

Christina M. Marquis

Joint Land Use Secretary

Minutes not verbatim

Audio recording on file
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