JOINT LAND USE BOARD

REGULAR MEETING MINUTES

February 2, 2012

Chairman Schwager called the meeting to order at 7:05 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.

Chairman Schwager led all present in the Pledge of Allegiance.

Roll was as follows:

John Casella – Present, Frank Costantini – Absent, John Descano – Absent, John Juliano – Present, Paul Lott – Absent, Mayor Maccarone – Absent, Chief Marino – Present, Joe Maugeri – Absent,  Bob Rushton – Present, Alan Schwager – Present, Les Viereck – Present, Dana Wizorek – Present.

Also present:  Mike Aimino – Solicitor, Jim McKelvie – Engineer and Tim Kernan – Planner.

Before continuing, Chairman Schwager stated that Frank Costantini and Joe Maugeri are conflicted from this hearing.

First on the Agenda is to approve the Minutes from the Reorganization Meeting of January 5, 2012.  L. Viereck made a motion to approve and was seconded by J. Casella.  All were in favor.

Next on the Agenda is Oldman’s Creek Road Solar Farm, Block 1 – Lot 3.  This is an application for a Use Variance and Major Site Plan.
Chairman Schwager stated that he would like to deal with the Use first, once that is established then they can go into the Site Plan.

Mr. Ross Levitsky was present to represent the applicant.  He continued with an overview of the project.  He stated that they are requesting a Use Variance and Preliminary Major Site Plan approval and a Bulk Variance in regard to the height of the fence.  The applicant is Beckett Solar Energy LLC.  The property is located at 2200 Oldman’s Creek Road.  It is approximately 125 acres in size and the project will cover somewhere near 73 acres.  They are looking to build a Solar Farm and it would be a 17 plus or minus DC project and technically a 10 megawatt facility that they are asking for.  
Mr. Levitsky continued with how the Board should hear a Use Variance and that New Jersey has passed legislation to make Solar Farms an inherently beneficial use.  Regarding the Site Plan, the Law states that if you comply with the Site Plan Ordinance, you’re automatically entitled to Site Plan.  There has been communication between the Boards Professionals and their Professionals and he thinks it is fair to say that they are essentially in agreement.  Finally, they need one Bulk Variance, the Ordinance says that fencing should be a maximum of 6 feet in height and they are requesting it to be 8 feet in height for security purposes.
Mr. Enio Ricci, Vice President of Beckett Energy, LLC, Ms. Tiffany Cuviello, Professional Planner, and Mr. Evan Hill, Professional Engineer were all sworn in by Mike Aimino.

Mr. Evan Hill continued stating that he is a licensed Engineer in the State of New Jersey and works for Innovative Engineering and manages the Civil Engineering Division.  He is the project Engineer for this project.

Mr. Hill continued with a description of the properties and the overall existing conditions around the Solar Farm Project.  The Site is currently used for agricultural purposes and is located in the R2 residential district.  He identified the wetlands around the property along with the tree line and woods.  He went over the Overall Site Plan which depicts the existing conditions and proposed improvements as part of the application.  The proposed improvements consist of a perimeter security/safety fence.  They are proposing an 8’ high chain link fence around the entire perimeter.  Along the roadway they are proposing a black vinyl coated chain link fence to blend in to the background.  The balance of the site which is not visible from the roadways or any adjacent uses will be galvanized.  The access to the site will be a new gravel access driveway which will lead up to the 16’ wide chain link gate.  They are also proposing a solar powered, motion activated dusk to dawn light along the access driveway.  
Inside the fence they are proposing Solar Panel Arrays.  Around the perimeter of the arrays are driveway aisles that are a minimum of 18’ wide with vegetative cover, they are not proposing any gravel or pavement.  Also throughout the arrays on a grid pattern they are proposing interior access roads also.  
The Solar Panel Arrays they are proposing is a fixed tilt system, they will point South at all times – no moving parts or motors.  The panels will sit approximately 2’ off the ground on the low edge with a 25 degree tilt, they will be about 5 ½ feet off the ground at the back edge.  
They are also proposing inverter stations which contain electrical equipment which is needed to convert the DC current created by the Solar Panels into AC current.  They are not proposing any new utility poles within the site.  The inverters will be located within weather-proof enclosures that are approximately 8 ½ feet tall and 6 feet wide.  While the inverters are converting energy they create a slight hum which only occurs during the day.  They are rated at about 65 decibels which compares to a residential air conditioning condenser.  
Chairman Schwager asked how many inverters are proposed.  Mr. Hill stated that there are 10 inverter stations, each station takes 2 inverters, so there are 20 total throughout the project.

Mr. Hill stated that all areas within the fence will be stabilized with a low maintenance meadow grass seed mixture.  It will grow about 8” to 12” tall and will need to be mowed twice a year, once in the fall then late spring.

He continued discussing the proposed landscape buffer.  The Board Planner’s comments and suggestions for plantings far exceed what they had originally proposed.  They will comply with the requirement to move the fence back off the road so there is a 75’ wide buffer measured from the right-of-way line to the front of the panels.  Within the extended buffer zone, they will beef up the landscape and work with the Planner to choose the appropriate landscape materials.  
Chairman Schwager asked about the buffering and the front yard setback from the street in stages.   Mr. Hill stated the street or edge of pavement is approximately 15’ to 20’ from the right-of-way line.  From the right-of-way line there will be a landscape buffer, they are proposing a 38’ wide vegetative buffer, behind that will be approximately 15’ of open space until you get to the chain link fence, behind the chain link fence another 18’ inside the site until you get to the panels.  So the overall distance will be 75’ from the right-of-way line so it is closer to 95’ to the road.  

Mr. Hill stated that they are subject to the NJDEP’s Waterfront Development Regulations.  This will require them to submit the plan to the NJDEP for their review and approval to develop within the agricultural portions of the site located within the waterfront development zone.  They do have a DEP LOI application in for their review.  
Mr. Hill continued with the details of the project.  There will be a “knox box” at the entrance for safety purposes.  Emergency personnel will have access to the site at all times.  There will be a Site identification sign which is approximately 5’ x 3’; it is not an advertising sign it is for security purposes.  It will have contact information on there for the owner.  The proposed light fixture at the gate is a decorative light fixture with a solar panel on top and is approximately 20’ tall.  It is an LED light and has a storage battery located at the base.
Regarding the Panels, they are showing a 2 panel high system which will result in a 5.4’ high panel on the back.  They are requesting the flexibility to go up to 10’ which is allowed so they will not require a Variance.   The panels have low reflective glass so glare is minimal.  They have a brushed aluminum frame and they are mounted on a rack system consisting of brushed aluminum, brushed stainless steel or galvanized steel and they are not reflective surfaces.  
 A discussion took place over the height of the panels vs. the height of the fence.    The applicant would like to cap the height of the panels at 8’.  
Jim McKelvie continued with his review letter dated January 30, 2012.  
He stated that he would like confirmation that the roads and drives will support emergency vehicles, and would like the Fire Marshall to approve.  Mr. Hill stated that they agree and one of the things that they will also agree to educate the fire department on how to safely work with a Solar Farm.

Utility poles were discussed.  No new poles are proposed on site but off site they are anticipating the existing poles will be removed and new poles will be put in their place and they will be able to support the additional wire that has to be installed as a result of this project.  He believes the poles will be a few feet higher to support the additional wire, but that is the done by the utility company and they do not have any control over it.  
B. Rushton asked if the A.C. Electric Transformer will need to be updated to receive the energy from the Solar Farm.  Mr. Hill stated that there is no transformer out there now, so all they have is the distribution wiring on the lines.  He stated that they had a study done by the grid owner and they evaluate what needs to be done to the grid in order to accommodate this project and they have received confirmation from them that the project is feasible and that their grid can accommodate the solar farm project with some improvements.  
Mr. Ricci stated that upgrades will be performed at the substation.

Mr. Hill stated that typically he has seen other projects similar in size and can say that the poles that are out there now are 35’ and they are likely to be upgraded to 50’ to 55’ poles.

Mr. McKelvie continued with a few minor issues in his letter, one being lighting.  Mr. Hill stated that they are not proposing any exterior lighting at the inverter stations, any lighting will be contained within the cabinets themselves and will be activated whey a technician opens the doors.

There will be small warning placards at intervals on the fencing around the perimeter.

Mr. McKelvie stated that there is a decommissioning plan for the project which states that the project will be taken apart.  After a 12 month period of inactivity the project is determined to be abandoned and must be decommissioned.  Mr. Hill stated that it is their testimony that the fencing and all that is inside the fencing will be removed so the property will be restored to its current agricultural use.  The landscape buffer will be up to the board to be removed or not.

L. Viereck asked what the normal life span is of a facility like this.  Mr. Hill stated that the lifespan is indefinite; the panels have a 25 year warranty.  This doesn’t mean they won’t work after 25 years, it just means the panel manufacturer is only certifying they will have a certain efficiency in that 25 year period.  

J. Juliano asked about upgrades to the system.  Mr. Hill stated that they typically do not do upgrades although they will replace a panel if it goes out.

Mr. Hill stated that they agree to rest of the comments in Mr. McKelvie’s  letter.

D. Wizorek asked about the noise from the inverters.  Mr. Hill stated that they are not together in one area, they are spaced throughout the project, when you are 200’ away from them you will not hear the noise from the inverters.  The closest inverter to the roadway is over 400’ so they do not only meet the ordinance, they exceed it.

D. Wizorek asked Mr. Levitsky about the legislation that solar power is inherently beneficial.  Mr. Levitsky stated that the Board Planner refers to it in his letter as follows:  The State of New Jersey, by various means of legislation, encourages the development of solar renewal energy installations.  Of particular interest is that solar facilities are designated as “inherently beneficial” uses.  As inherently beneficial, the proposed use automatically satisfies the positive criteria necessary for the grant of a use variance.  However, the applicant must still satisfy the negative criteria necessary for grant of said use variance.

Tim Kernan continued with his letter dated January 30, 2012.  Mr. Kernan states that the buffer should be a year round screen from all sides.  They have testified that they are going to meet the ordinance with regard to setback, width of the buffer and so forth.
Glare was discussed.  Mr. Hill stated that the purpose of the solar panel is to absorb the light, not reflect it and that is not to say just like a car windshield if you look at it the right way you may get glint and glare off of it.  

Mr. Kernan continued with his letter and stated that all other items were discussed and the applicant will comply.

Chairman Schwager asked about the height of trees at planting to which Mr. Hill stated that they propose 8’.

Mr. Levitsky introduced Ms. Tiffany Cuviello, who is a  licensed Professional Planner in the State of New Jersey and member of the American Institute of Certified Planners and Planning Consultant for this project.  Mr. Levitsky asked that Ms. Cuviello’s testimony be recognized as an expert for this project.  
Ms. Cuviello continued stating why she believes this application warrants the approval of a Use Variance under the Municipal Land Use Law.  She stated why this project is an inherently beneficial use and the potential impact.  In her professional opinion, this project meets the negative criteria.
L. Viereck asked how a property like this is assessed.  Ms. Cuviello stated that the tax assessor will address that.  T. Kernan stated that it looks like legislation is coming out where it will be $7,000 a meg so it would be about $70,000 a year for a 10 meg facility.  He does not know if that legislation has gone through yet.
Chairman Schwager called for a 5 minute break at 8:31 pm.

The JLUB Meeting reconvened at 8:41.

J. Casella made a motion to open to the public which was seconded by L. Viereck.  All were in favor.

Mr. Frank Costantini of 2209 Oldman’s Creek Road was sworn in by Mr. Aimino.  

Mr. Costantini was happy the buffer was made deeper and further away from the street.  He would like to make sure the vegetative buffer wraps around the property so it is blocked from Oldman’s Creek Road.   He discussed improvements along Oldman’s Creek Road because of ditches along the Road and understands that this would be a County issue but wants to know if the recommendation can be made.  Some of the items that worry him is the height of the panels and would like them not to exceed 8’.  Also, the 55’ poles along Oldman’s Creek Road to get the power from the site out to the grid.  Mr. Hill stated that if the Utility Company can make use of the poles that are already there, they certainly will.  Mr. Ricci stated that in their experience, the Utility Company will use the existing poles and Mr. Hill is stating the worst case scenario.
Mr. Costantini continued asking about thermal mass and will the summer air be hotter.  Mr. Hill stated that if the panels are mounted on a roof the panels can trap heat and that’s when you would feel heat coming from the system.  In this case they are surrounded by air, they get warm to the touch, and they don’t retain a lot of heat.  In fact the panels convert a lot of the heat stored into electricity as part of the converting process. 

Mr. Costantini request that they move the large pile of dirt shown on the plan along Oldman’s Creek Road further away from the Road when they are doing the building.  He also would like to know if there are going to be any utility grade battery systems used in the future.  Mr. Ricci stated that they have no knowledge of that.  He would also like to see the buffer be the first thing that is built for this project and if any shrubs that would die after being planted in the buffer would be replaced.  
Mr. Glen McGlintock of 2195 Oldman’s Creek Road was sworn in by Mr. Aimino. Mr. McGlintock is also concerned with the construction dirt pile.  Mr. Hill stated that it is a temporary pile of soil, if necessary.  He will move that somewhere else.  Mr. McGlintock agrees that this is a good use for the land but at the end of the day he does not want to see it and is shocked to hear about 50’ poles in his front yard.   He is also concerned with heat coming from the panels that can range from 120 to 150 degrees.
Mr. Hill put the thermal heat standard in to prospective, by stating that a hot water heater is set at 130 degrees for hot water.  Most cars after sitting in the sun get about 140 degrees and you can still touch them.  When these panels are installed in the dead of summer most of the technicians installing them are not wearing gloves.

One last thing Mr. McGlintock would like to confirm that the TDR credits associated with this property will be eliminated when this project is complete.  Mr. Kernan stated yes.

Mr. Larry White of 2235 Oldmans Creek Road was sworn in by Mr. Aimino.  Mr. White continued stating that he has lived here for 33 years and although he would like to see the land continued to be farmed he feels this is a good thing, and is not against it but he is for not being able to see it.  He would like to see a berm be put in.  Mr. Hill stated that this is out of character for a Solar Site he thinks a Vegetative Buffer is more aesthetically pleasing to keep the rural character and the passive use.  Mr. White also does not want to see 50’ poles.

Chairman Schwager asked who has jurisdiction over the height of the poles.  Mr. Hill stated that the height of the poles or whatever the utility companies have to do to supply the power to a new project, never comes up.  L. Viereck stated that when a telephone company comes in and has to change a poll, they change it to whatever height they want and we are never consulted.  Chairman Schwager agreed and does not believe we have jurisdiction.  Mr. White would still like to limit change that could affect the residents.

Mr. Ricci stated that they have no control over the poles but they will work with the power company.
Mr. White also stated that they are going to get heat from these panels and thinks a berm would help prevent too much heat.  He would also like to see the buffer or berm put in first.  Mr. Ricci stated that they would be doing that first.

Mr. Costantini asked if the direction of the power could be a certain way that would minimize the impact to the residents across the street.  Mr. Hill stated that they will look in to that option.

With no further public comment, L. Viereck made a motion to close which was seconded by J. Casella.  All were in favor.

Chairman Schwager continued stating the conditions. The buffering, the maximum height of the panels to which L. Viereck stated he thinks they should make it not to exceed 8’ tonight, Mr. Hill agreed to that.  Chairman Schwager continued with the dirt pile that they agreed to move to the rear.

Chairman Schwager asked why not black fence down the sides of the project.  Mr. Hill agreed to take the black fence to the tree line on both sides.
L. Viereck made a motion since the proposed use is inherently beneficial to the community and since negative impact has been mitigated as much as possible he would like to approve the Use Variance which was seconded by J. Casella.  Roll was as follows:

L. Viereck – yes, Chief Marino – yes, J. Casella – yes, J. Juliano – yes, D. Wizorek – yes, B. Rushton – yes, Chairman Schwager – yes.

Continuing with the site plan and back to the berm, the Board would like to defer this issue to final.

They are asking for a Variance for the height of the fence, it will be 8’ high, black in the front and down the sides, galvanized in the back.  The racking system will be galvanized.  They agreed to a maximum of 8’ high for the panels.  They will work with the poles, dirt pile to the back, buffer first to go up, waiver for the sidewalk.  Mr. Kernan stated that the color of the racking system would be a waiver as well.

L. Viereck made a motion to approve the Site plan which was seconded by J. Casella.  Chairman Schwager stated to approve with all conditions as noted, L. Viereck and J. Casella agreed.  M. Aimino added as well as all representations that were made both in the reports of the Engineer and the Planner and the Applicant as made on the record.  Roll was as follows:
L. Viereck – yes, Chief Marino – yes, J. Casella – yes, J. Juliano – yes, D. Wizorek – yes, B. Rushton – yes, Chairman Schwager – yes.

Chairman Schwager asked if they had a time frame of when they would be back for Final Approval.  Mr. Ricci stated within 6 months.

With nothing further to discuss, L. Viereck made a motion to adjourn which was seconded by Chief Marino.  All were in favor.

The JLUB meeting adjourned at 9:33 pm.

Respectfully Submitted,

Christina M. Marquis

Joint Land Use Secretary

Minutes not verbatim

Audio recording on file
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