JOINT LAND USE BOARD

REGULAR MEETING

July 15, 2010

“MINUTES”

Chairman Lott called the meeting to order at 7:03 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.

Chairman Lott led all present in the Pledge of Allegiance.

Roll was as follows:

John Casella – Present, Mayor Chila – Present, John Descano – Present, Jaclyn Dopke – Present, Alex Elefante – Present,  Cal Greene – Absent, Chairman Lott – Present, Sam Maccarone – Absent, Joe Maugeri – Present,  Jocelyn Phillips – Absent, Vice Chairman Schwager – Present,  Les Viereck – Present, Anthony Zappasodi – Present.

Also present:  Bob Melvin – Group Melvin Design and Sandy Zeller – Solicitor

Mr. Zeller swore in the Board’s Professional’s that were present.  

First on the Agenda is to approve the Minutes from the Regular Meeting of June 17, 2010.  A. Schwager made a motion to approve and was seconded by J. Maugeri.  All were favor accept J. Dopke, Mayor Chila, J. Casella and Chairman Lott who all abstained.

Moving on to the Resolutions.  

· Resolution Granting the Extension of Final Major Subdivision and Final Major Site Plan approvals to Summit Ventures LLC for Villages I at Weatherby Block 32, Lots 1 & 3; Block 28, Lots 5, 6.01, 7, 8, 8.01, 9, 10, 13.01 & 14.

A. Elefante made a motion to approve which was seconded L. Viereck.  Roll was as follows:

Mayor Chila – yes, A. Zappasodi – yes, L. Viereck – yes, J. Descano – yes, A. Schwager – yes, A. Elefante – yes, J. Casella – yes, J. Maugeri – abstain, Chairman Lott – yes.

· Resolution Granting Use Variance Approval to Alphabet Corner Preschool, Inc. Block 53, Lot 1.
A. Schwager made a motion to approve which was seconded by A. Elefante.  Roll was as follows:

Mayor Chila – abstain, A. Zappasodi – yes, L. Viereck – abstain, J. Descano – yes, A. Schwager – yes, A. Elefante – yes, J. Casella – abstain, J. Maugeri – yes, Chairman Lott – abstain.

· Resolution Denying Use Variance to Kenneth Thomas Harding and Lisa Lynne Harding for Block 5, Lot 6.04.
A. Schwager made a motion to approve which was seconded by J. Maugeri.  Roll was as follows:

A. Zappasodi – yes, J. Descano – yes, A. Schwager – yes, A. Elefante – abstain, J. Maugeri – yes, Chairman Lott – abstain, L. Viereck – yes.

· Resolution Granting General Development Plan approval to Main Street at Woolwich LLC and Woolwich Commons LLC for Block 60, Lot 1; Block 57, Lots 5, 8, 9 & 10; and Block 61, Lot 6.02.
Mr. Zeller passed out the latest version of this Resolution and stated there are black-line changes from the earlier version.  He continued stating all the final changes that were made to the Resolution.

A. Schwager made a motion to approve the Resolution for Block 57, Lots 5, 8, 9 & 10: Block 61, lot 6.02 as submitted and was seconded by J. Casella.  Roll was as follows:

Mayor Chila – yes, A. Zappasodi – yes, L. Viereck – abstain, J. Descano – yes, A. Schwager – yes, A. Elefante – yes, J. Casella – yes, J. Maugeri – yes, Chairman Lott – yes.

Moving on to New Business, Anna Maugeri request for Minor Subdivision approval for Block 2, Lot 12.

For the record J. Maugeri recused himself from the hearing.

Joan Adams was present to represent the applicant, Anna Maugeri.  They are here tonight to for a minor subdivision to allow her to carve off her existing home that has been part of the farm for over 40 years and create one new lot with her existing home and leave the remainder lot as the entirety of the commercial working farm.  The reason for this request is to allow Anna to retain ownership of her home but also allow her to take advantage of the tax avoidance laws and begin transferring the commercial farm to her children, thereby avoiding the ungodly estate tax that would hit the family.  For the Boards benefit, that tax starts at 55% of the taxable value.  In order for the family to remain a viable farming family, this is the way to do it.  So, in order to allow her to have title to her home, to stay on the farm, to live close to her sons and allow the farm to continue to operate we are asking for the Board to consider this minor subdivision.  
We are also asking for a Bulk Variance as part of this application because when this house was built over 40 years ago was built in the middle of the farm and as a result it sits more than 300 feet back from the road.  So, in order to give this lot street frontage a significant portion of the farm would have to be taken as part of this lot.  So we are asking the Board to allow them to create a conforming lot which conforms in all ways except for street frontage.  We are also asking that it be accessed by a permanent easement that will be dedicated.  The driveway is the farm driveway, it will stay with the farm and the farm will continue to have the on-going perpetual obligation to maintain and keep the driveway in good condition.
Ms. Adams would like to call Anna to testify.  Mr. Zeller swore in Mrs. Anna Maugeri of 1991 Oldmans Creek Road in Woolwich Township.

Ms. Adams asked Mrs. Maugeri several questions regarding the property in question.

Bob Melvin continued with his letter dated June 25, 2010.  Mr. Melvin stated that the applicant is consistent with the Code as it exists.

Ms. Adams quoted the Ordinance and they have no objection to abide by the Ordinance.  They do have one issue with the reference in the Ordinance with the loss of a credit should the minor subdivision occur.  Ms. Adams quoted Section 203-54 which is the TDR Ordinances and Section G4 which says if you subdivide the residential home site and go into the TDR program, you’ll lose a credit.  In the next section “H” talks about a farm greater than 50 acres, you still have the right to re-establish a residential home site.  They would like to propose as a condition of this approval if the applicant, at the time they join the TDR program, if they do in the future, if they are willing at that time to deed restrict the farm against the establishment of a residential home site for the farm, that they do that and they not lose the 1 credit.  Mr. Melvin feels this is a reasonable request because the intent and the integrity of the Ordinance was maintained.  The Board agreed.
Ms. Adams continued with the technical and legal reasons for the Variance on the record.  She gave the positive and negative criteria.
L. Viereck made a motion to open the meeting to the public which was seconded by A. Zappasodi.  All were in favor.

With no public comment J. Casella made a motion to close to the public which was seconded by L. Viereck.  All were in favor.

A. Zappasodi made a motion to approve the minor subdivision for Block 2, Lot 12 and the motion would be to Grant the Variance for the street frontage and the 25’ design standards.  L. Viereck seconded the motion.  

Mr. Zeller stated that it would be with the conditions.  Mr. Zappasodi stated that he would include the condition prompted by Ms. Adams. Mr. Melvin stated that it is important to keep that in a finding of fact to protect the applicant going forward.  M

A. Zappasodi added all the other testimony that was discussed.  L. Viereck agreed and seconded the motion.  Roll was as follows:

Mayor Chila – yes, A. Zappasodi – yes, L. Viereck – yes, J. Descano – yes, A. Schwager – yes, A. Elefante – yes, J. Casella – yes, J. Dopke – yes, Chairman Lott – yes.

Chairman Lott stated that there is nothing further to discuss.

A. Schwager made a motion to adjourn which was seconded by A. Elefante.  All were in favor.
The Joint Land Use Meeting adjourned at 7:32 pm.

Respectfully submitted,

Christina M. Marquis

Joint Land Use Secretary
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