JOINT LAND USE BOARD

SPECIAL MEETING

May 24, 2010

“MINUTES”

Chairman Lott called the meeting to order at 7:02 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.

Chairman Lott led all present in the Pledge of Allegiance.

Roll was as follows:

John Casella – Present, Mayor Chila – Present, John Descano – Present, Jaclyn Dopke – Present, Alex Elefante – Present,  Cal Greene – Absent, Chairman Lott – Present, Sam Maccarone – Present, Joe Maugeri – Present,  Jocelyn Phillips – Absent, Alan Schwager – Present,  Les Viereck – Present, Anthony Zappasodi – Present.

Also present:  Michael Mueller – Group Melvin Design; Steven Bach – Bach Associates and Sandy Zeller – Solicitor

Mr. Zeller swore in the Board’s Professional’s that were present.  Mr. Zeller stated that Mr. Mueller is sitting in for Mr. Melvin tonight.
First on the Agenda is to approve the Minutes from the Regular Meeting of May 6, 2010 and Closed Session Minutes from May 6, 2010.  A. Schwager made a motion to approve and was seconded by J. Casella.  All were in favor except for A. Elefante, Mayor Chila and J. Descano who all abstained.

Under New Business, Allen and Charmaine Jackson, Block 47, Lot 1.09 – Bulk Variance for a fence.

Being members of the Governing Body, Mayor Chila and Committeeman Maccarone both recused themselves from this application.

Charmaine & Allen Jackson of 1 Gabrielle Circle and Mr. Larry Bloomfield of Bloomfield and Associates in Mullica Hill were all sworn in by Mr. Zeller. 

Mrs. Jackson is hoping the Township will Grant them a Variance to put up a 6’ fence around their property.  They are hoping to enclose their area for safety reasons and to also beautify the lot that they live on.  They have small children and a small pet that they would like to protect.  They would also like to keep the deer away and a fence would help with that.

Mr. Bloomfield stated that he is the Jackson’s landscape architect and has been working with them for over a year.  They have an extensive plan on their property and an essential part of that are the fence and the fence location.  They are here because they have frontage on 3 roads so they are looking for a variance from the front setbacks.

A. Zappasodi stated that the Zoning Officer told him there were 3 front yards.   He has been out to the Jacksons and what they are proposing is very beautiful and a nice layout.  He has not come across a situation where there were 3 frontages or 3 roads on the one parcel.  So he thinks this is a very unique situation.

Discussion took place over what constitutes a front yard or side yard.

A. Schwager stated that there will be 4 lots like this one in this development.

Mr. Bloomfield stated that they are outside the site triangle on Swedesboro/Monroeville Road.

The setbacks were discussed.  S. Bach stated that the setback for the front yard is 60’.  
A. Zappasodi stated that the front fence has to be even with the building itself.  Discussion continued over the setback lines and where the fence can be placed.

A. Elefante made a motion to open to the public which was seconded by A. Zappasodi, all were in favor.

With no public comment, J. Casella made a motion to close which was seconded by A. Elefante.  All were in favor.

A. Zeller stated for the record, he would like to mark the fence and column plan that was submitted with the application dated March 22, 2010 as A1.

A. Schwager understands that there are 3 frontages and they have satisfied the request for the Waivers but would like to know why they want a 6’ fence vs. a 4’ fence which is allowed.  So they are asking for permission to go outside the laws of Woolwich Twp.
A. Zappasodi made a motion to grant the bulk variances for Mr. & Mrs. Jackson for Block 47, Lot 1.09 to allow the 6’ tall fence and to allow the fences to go into the setbacks on the 3 technical front lots.  J. Casella seconded the motion.  Roll was as follows:

Before roll was taken, J. Descano asked Mr. & Mrs. Jackson about the deer running on their lot and the dense vegetation they have; wouldn’t this be enough to keep the deer out of their property.  J. Casella stated that this would make the deer want to come more because deer look for cover.
A. Zeller asked for clarification on the setbacks.  Mr. Bloomfield stated from Gabrielle Circle it is 28’, Connie’s Drive it is 25’ and from Swedesboro/Monroeville it is 28’.  At Gabrielle Circle they are at the back of the house so they are past the 50’ setback.  

A. Zappasodi stated to clean up his motion it would be the side with Connie’s and the rear would be Swedesboro/Monroeville Road so the front is what he thought of as Gabrielle.

S. Zeller repeated the motion to approve the bulk variances to permit a 6’ high fence around the entire perimeter of the property – all four sides, where 4’ is permitted and a variance to permit a setback on 2 of the frontages, Connie’s Drive where 50’ is required, they will be 25’ from the curb or 5’ from the existing sidewalk and Swedesboro/Monroeville Road they will be 28’ off the curb.

Roll was as follows:

A. Zappasodi – yes, based on the uniqueness of the property and the basic inherent hardship of complying with the setbacks; 

L. Viereck – yes; 

J. Descano – no, because he believes a 4’ fence, which would comply with the Ordinance, would suffice here; 

A. Schwager – no, he supports the setbacks but does not feel there was any testimony put on to support a 6’ fence; 

A. Elefante – yes, because it will keep children in and out and it is easier to get over a 4’ fence then a 6’ fence.

J. Casella – yes – this is not a little lot, it is a couple acres and the bigger the lot the bigger the fence.  It will enhance this property.

Chairman Lott – yes

Chairman Lott stated that the Resolutions are next on the Agenda.  Mayor Chila and Committeeman Maccarone rejoined the meeting.

Mr. Zeller handed out the most recent copies of the resolutions to be adopted.  He then began with the changes that were made in the Wolfson/Verrechia Subdivision Resolutions.
With no comments from the Board, A. Zappasodi made a motion to approve the Resolution Granting Minor to Woolwich Commons, LLC for Block 61, Lot 6.  A. Elefante seconded the motion.  Roll was as follows:
Mayor Chila – yes, S. Maccarone – yes, A. Zappasodi – yes, L. Viereck – abstain, J. Descano – yes, A. Schwager – abstain, A. Elefante – yes, J. Casella – yes, Chairman Lott – yes.

Next Resolution is for Block 60, Lots 1, 2, 3, 4 & 5.

A. Zappasodi stated that this Resolution has the same revisions as the previous Resolution with 1 additional paragraph.  Based upon the same reasons as stated before Mr. Zappasodi made a motion to approve the Resolution Granting Minor Subdivision approval to Main Street at Woolwich LLC, for Block 60, Lots 1, 2, 3, 4 & 5.  Mayor Chila seconded the motion.  Roll was as follows:

Mayor Chila – yes, S. Maccarone – yes, A. Zappasodi – yes, L. Viereck – abstain, J. Descano – yes, A. Schwager – abstain, A. Elefante – yes, J. Casella – yes, Chairman Lott – yes.

Mr. Zeller continued with the third Resolution which is for Main Street at Woolwich LLC/ Woolwich Commons LLC General Development Plan approval Resolution for Block 57, Lots 5, 8 , 9 & 10; Block 61, Lots 6.02.  This Resolution has gone through numerous iterations and discussions with the applicant.  The applicant had significant input in the language contained in this Resolution.  There were numerous changes that were made from the Draft of the Resolution.  Mr. Zeller continued stating all the changes that were made.
For the record, L. Viereck has recused himself from this entire application and has represented to Mr. Zeller that he will not be voting on this application.
Mr. Zeller stated that the applicant has indicated to him that they would like to be heard but it is the discretion of the Chair to permit that or not.

Chairman Lott stated that he believes it would be right to open the meeting and allowing the input from the applicant.

Mayor Chila made a motion to open to the public which was seconded by A. Zappasodi.  All were in favor except for L. Viereck who abstained.
Mr. Kaplan continued with a few minor changes in wording.  He stated that he is particularly concerned with the GDP Resolution because it will be around for a long time and they are trying to get every ambiguity out of it and he would like to thank Mr. Zeller and Mr. Zappasodi for working with them as much as they did.  If these word items get changed, they are down to “1” item and that is the COAH fee and he would like to address that.  
A. Schwager asked before Mr. Kaplan continued if Mr. Zeller is OK with all the other changes asked to be made.  Mr. Zeller stated that he is good with most changes but would like the word “including” kept in paragraph 5 on page 2.  A brief discussion ensued.

Mr. Kaplan continued stating that they have a difference of opinion on the COAH issues.
He continued by passing out an exhibit of the addendum to the settlement agreement that he had marked up and continued by reading Article 4 which talks about the developer’s non-residential project.  They acknowledge, that based on the contract, they have to pay at least 2%.
A. Schwager asked if the Boards Resolution is or is not a Resolution of the Hearing, its facts and the hearing put down in writing.  Mr. Kaplan stated that it is a complicated subject and it is going to be here for a long time.
Extensive discussion continued over the percentage of COAH fee for this project.

With no further comments, A. Zappasodi made a motion to close the public portion which was seconded by A. Elefante.  All were in favor.

Chairman Lott asked for any further comments from the Board.

Mayor Chila asked Mr. Zeller about page 6; paragraph 23, the fact of the matter is that the applicant did acknowledge a contractual obligation pursuant to the settlement agreement and its addendums.  This is a GDP approval and if they come in a year from now and the regulations are changed and there is no fee at all what would they pay?  Mr. Zeller stated 2 ½%.  It would be no different than the RCA provision which was subsequently eliminated.    

Mr. Zeller added that the time of decision rule that was changed and impacts adversely to the Land Use Boards, Planning Boards and Zoning Boards throughout the State.  He does not agree with their decision but keeping this at 2 ½% is certainly consistent with the new legislation that exists.  Mayor Chila stated that the Towns Ordinance says this also.

A. Elefante made a motion to re-open the meeting to the public which was seconded by A. Zappasodi.  All were in favor.

Mr. Steven Wolfson, the applicant for Woolwich Commons was sworn in by Mr. Zeller.

Mr. Wolfson stated that the Board should trust him and he should trust the Board.  He stated that he trusts everybody once and the Board should do the same for him.  Never in any of the work sessions or public meetings did they change the deal.  Woolwich Adult had a section in there regarding the COAH fee; he has never changed that and never negotiated it.  If it goes down to 2% he will pay 2%, that was the agreement in the Woolwich Adult document that they have negotiated for a long time and what components of that would be his responsibility.  If it goes from 2 ½ % to a year from now being 4%, he will pay 4%.  But he did not raise the minimum.  

With nothing further, A. Zappasodi made a motion to close which was seconded by J. Casella.  All were in favor.

A. Schwager stated that Mr. Wolfson makes a good point, and he would like to know when Woolwich Township’s obligation goes into effect.
Mr. Zeller stated that at the time this was negotiated, the housing impact fees were going up and, in fact, did go up.  At the time this was negotiated the fee was 1%.

Discussion continued over the COAH fee.

Mayor Chila stated that they are all trying to get this moving forward and he thinks Mr. Zeller’s point are valid to the point that in this point in time, today, the fee is 2 ½%.  Maybe the option would be to recognize that and moving forward the minimum would be 2% and whatever it is at Preliminary Site Plan, it is.  
Chairman Lott called for a 5 minute break at 8:48 pm.

The JLUB meeting reconvened at 9:10 pm.

Chairman Lott stated in regards to the Resolution that has been being discussed, the Approval for Main Street at Woolwich and Woolwich Commons, Block 60 – Lot 1; Block 57 – Lot 5, 8, 9 & 10 and Block 61 – Lot 6.02, he makes a suggestion to table this matter.

Mayor Chila made a motion to table the Resolution which was seconded by J. Casella.  Roll was as follows:

Mayor Chila – yes, S. Maccarone – yes, A. Zappasodi – yes, L. Viereck – abstain, J. Descano – yes, A. Schwager – yes, A. Elefante – yes, J. Casella – yes, Chairman Lott – yes.

Chairman Lott stated that the next item on the Agenda is Summit Ventures.

Mr. Ed Penberthy was present to represent the applicant.  He stated that they had 2 applications before the Board, one is for Villages II and one is for Hi-Lo Farms.  He continued with a brief overview of Villages II.

Mr. James Miller, Mr. Larry Ragone, Mr. Doug White and Mr. Jerry Cantor were all sworn in by Mr. Zeller.

For the record, J. Maugeri recused himself from these applications.

Mr. Ragone continued with a brief summary and background of Villages II.

For the record, Mr. Zeller marked the Overall Land Use Plan for the GDP Exhibit, dated 5/24/10 as A-10.  The Villages II at Weatherby Exhibit was marked as A-11.
Mr. Ragone stated that they are asking for a total of 403 lots all together, 392 of those lots are Single Family lots and the remaining lots are open space lots.  The design has not changed since their last appearance before the Board.  

Mr. Penberthy asked for Mr. Cantor to give some testimony.  Mr. Cantor continued stating that he has done a total of 19 traffic studies on this application, starting in 1998 with the Traffic Circulation Plan which was the basis to the entire proposal so he could project ahead as to what highway improvements would be necessary when the project is totally built out.  He has a current report of March 24, 2010 for the Villages II and Hi-Lo Farms applications.  This report addresses both projects together.  
For the record, Mr. Zeller marked the March 24th Traffic Report as A-12.

Mr. Cantor continued reading portions of his report into the record.
For the record, Mr. Zeller marked the Conceptual Road Plan into the record as A-13.

Extensive discussion continued on the Traffic Report.

Mr. Mueller continued with the Review letter dated May 24, 2010 from Group Melvin Design which references the Review letter dated January 22, 2009.  All the items and issues raised in that particular report have been addressed to their satisfaction except for one comment regarding the stub road.  They recommend that the stub road be constructed concurrent with the development of the subdivision.  Also, as important is that the potential for future extension of that road by others should be disclosed to homeowners so they are not caught unaware that this particular roadway would eventually be extended to another roadway.

Mr. Penberthy agreed with these terms.

Mr. Bach continued with his review.  Mr. Penberthy stated that they will comply with the items in Mr. Bach’s review.  Mr. Bach also concurs with Mr. Cantor’s testimony on the traffic study.
J. Casella made a motion to open the meeting to the public which was seconded by A. Zappasodi.  All were in favor.

Mr. Jack Lafferty was sworn in by Mr. Zeller.

Mr. Lafferty is part owner to the land that is adjacent to this project.  For 43 years they have operated a manufacturing plant on Lot 3.  Sometimes there is noise that can be offensive to people and can become an issue in the future.

A. Zappasodi stated that maybe there can be some type of disclosure about the existing industrial operation that is nearby.

With no further public comment A. Schwager made a motion to close which was seconded by J. Casella.  All were in favor.

Chairman Lott asked Mr. White for some clarification on the open space lots.  Mr. White stated that there are 10 open space lots plus 1 pump station lot.

Mr. Penberthy stated that they are looking for “1” Variance for side yard setbacks.  Mr. Miller continued stating that the Variance is to allow an aggregate side yard of 15’ where 20’ would ordinarily be required.  He stated that this would be a C-Variance in a PUD Zone.  The relief they are seeking is going to represent a better zoning alternative and is consistent with an Ordinance that is currently in front of the Governing Body and has been approved on first reading and is scheduled for adoption shortly and that is Ordinance 2010-14.  Once this Ordinance is in effect, the relief they are seeking will not be required any longer.  
For the record the exhibit showing the setbacks was marked into the record as A-14.

Mr. Miller stated that there is a very small change in the way the project will appear as a result of this Variance.  The advantage is that it allows them to have a little more variety in the layout and also allow for bump-outs and fireplaces.  There is no impairment to the zoning plan because this is permitted use and there is not any impact whatsoever on the underlying use.  
A discussion took place over the side yard setbacks.

The Waivers were discussed.
For the record Mr. Zeller marked Mr. Bach’s report as A-15 and the Group Melvin report was marked A-16.

Chairman Lott called for a 5 minute recess at 10:08 pm.

The meeting reconvened at 10:16 pm.

Mr. Bach stated that he supports all the Waivers that were requested.
A. Schwager made a motion to open to the public which was seconded by L. Viereck.  All were in favor.

With no public comment, Mayor Chila made a motion to close the public which was seconded by L. Viereck.  All were in favor.

With nothing further to discuss, A. Schwager made a motion to approve the Preliminary Major Subdivision for Villages II, Block 28 – Lots 5, 6.01, 1 & 16.  He also made a motion to approve the Variance and all associated Waivers as referenced in the Engineers letter dated May 19, 2010 and Conditions.  A. Elefante seconded the motion as stated.  Roll was as follows:

Mayor Chila – yes, S. Maccarone – yes, A. Zappasodi – yes, L. Viereck – yes, J. Descano – yes, A. Schwager – yes, A. Elefante – yes, J. Casella – yes, Chairman Lott – yes.

Moving on is Summit Ventures Preliminary Major Subdivision for Hi-Lo Farms, Block 28 – Lot 15.

Mr. Penberthy stated that this application is for Hi-Lo Farms, located in the R3 district.  When they entered into the Supplemental Developers Agreement with the Township on December 15, 2005, Hi-Lo Farms was referenced then and we agreed that they would develop it as Single Family Homes but it would be included in the total residential count for the GDP even though it is not part of the GDP.  There was a subsequent amendment to the Ordinance following that December 15th agreement which incorporated a new section and specifically permitted that type of transfer of density.

Mr. Ragone gave a quick overview of the project.

For the record, Mr. Zeller marked the Hi-Lo Farms exhibit into the record as A-11.

Mr. Penberthy stated that Mr. Cantor’s Traffic Report is the same for both Villages II and Hi-Lo Farms.

Mr. Miller continued stating that the only difference here is this parcel is not part of the GDP and is being developed under Ordinance #2007-26 which allows us to transfer density from the GDP into the Hi-Lo parcel.  The Hi-Lo parcel has been allowed to follow the same zoning format as the Single Family Development in Weatherby and to apply all the setback and bulk standards that are applicable to the Weatherby Single Family Units to the Single Family Units in the Hi-Lo Farms project.

Mr. Zeller stated for the record that they are only requesting “1” Variance for the aggregate 15’ side yard where 20’ is required.  Mr. Miller stated that this is correct.

Mr. Zeller asked if they were also requesting Waivers to which Mr. Miller answered “yes” as stipulated by the Boards Engineer they would be in accordance with his recommendations.

Mr. Mueller continued with the review from Group Melvin Design.

Mr. Bach continued with his review letter.  Mr. Penberthy stated that they agree with all the stipulations in Mr. Bach’s review.  Mr. Bach stated that they have listed all the Waivers.  

The retaining walls and grading for this project were discussed.

A. Zappasodi made a motion to open to the public for the Variance request which is for the side yard setbacks.  The motion was seconded by L. Viereck.  All were in favor.

With no public comment A. Schwager made a motion to close which was seconded by J. Casella.  All were in favor.

COAH was briefly discussed.

A. Schwager made a motion to approve Hi-Lo Major Subdivision, Preliminary Major Block 28, Lot 15 known as Rainey Road.  The Motion includes the Variance for the aggregate side yard of 15’ and all Waivers as supported by our Engineer and all conditions as talked about tonight.  J. Casella seconded the motion.   Roll was as follows.  Roll was as follows:

Mayor Chila – yes, S. Maccarone – yes, A. Zappasodi – yes, L. Viereck – yes, J. Descano – yes, A. Schwager – yes, A. Elefante – yes, J. Casella – yes, Chairman Lott – yes.

Mr. Penberthy stated that he had sent a letter to the Board asking for a 4 year extension on Villages I, they asked for an 8 year approval on Villages II and because of the economy they believe this request is appropriate.  A brief discussion took place over this request.

Mayor Chila made a motion to grant the extension of 4 years which was seconded by A. Schwager.  All were in favor.

With nothing further to discuss, Mayor Chila made a motion to adjourn which was seconded by L. Viereck.  All were in favor.

Respectfully submitted,

Christina M. Marquis

Joint Land Use Secretary
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