JOINT LAND USE BOARD

REGULAR MEETING

May 6, 2010

“MINUTES”

Chairman Lott called the meeting to order at 7:04 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.

Chairman Lott led all present in the Pledge of Allegiance.

Roll was as follows:

John Casella – Present, Mayor Chila – Absent, John Descano – Absent, Jaclyn Dopke – Absent, Alex Elefante – Absent,  Cal Greene – Absent, Chairman Lott – Present, Sam Maccarone – Present, Joe Maugeri – Present,  Jocelyn Phillips – Present, Alan Schwager – Present,  Les Viereck – Present, Anthony Zappasodi – Present.

Also present:  Sandy Zeller – Solicitor
First on the Agenda is to approve the Minutes from the Regular Meeting of April 15, 2010 and Closed Session Minutes from April 15, 2010.  A. Schwager made a motion to approve and was seconded by J. Casella.  All were in favor except for S. Maccarone who abstained.

Next on the Agenda is a discussion over Amending Ordinance 203-07, Section 203-49, Schedule of Dimensional Requirements.
Mr. Ken Schatz and Mr. James Miller were sworn in by Mr. Zeller.

Let the record reflect that Jackie Dopke joined the meeting at 7:07 pm.

Mr. Schatz continued with an apology for the miscommunication over the Villages II and Hi Lo Farms application meetings.

A. Schwager stated that this looks like a Zoning change to him and how is it not an element to the Master Plan.  He stated that this is referencing every zone in the Township.
A. Zappasodi stated that he did not see it that way; he thought the zoning board had the ability to amend the ordinance whenever it wanted to.  Mr. Zeller stated that he did not look at it in that way either.  
Mr. Miller stated that he has been writing Zoning Ordinances and Master Plans on an extended basis for 3 or 4 decades now and he can assure the Board that this type of amendment does not rise to the level of a Master Plan amendment.  The reason for that is that Master Plans generally deal in your Land Use Element with uses, densities, and with development perimeters on a fairly broad basis.  The primary stress to your Land Use Element is to establish what uses are there and the basic intensity of uses.  This kind of amendment doesn’t change the use, it doesn’t change the character of the district and it doesn’t change the intensity of the use, so it’s not something that would require any attention whatsoever in the Land Use Element and routinely bulk standards are modified without Master Plan Amendments.  So he does not think there is any necessity whatsoever for a Master Plan Amendment for this type of a change.  This is more of an administrative change.

A. Zappasodi doesn’t necessarily agree with Mr. Miller but that is predominantly how he was looking at it; that this Board has the ability to change setbacks and it is not a change in any zoning.  
L. Viereck stated that what is being requested should be the first question to answer here.  This Board has the ability to do a Zoning Variance on this specific project, to do an amendment.  J. Maugeri added that whatever is being requested is not being requested on a Site specific basis, it is being requested by Ordinance and it’s going to affect the entire Municipality, not just one project.

A. Zappasodi went through the changes to be made within the Ordinance. 

Mr. Schatz added that these changes seem like a lot but it is really only 2 items.  When you have a 4500 unit development and it is developed over 25 years, you learn a little as your going and you try to benefit from what you learn.  Mr. Schatz continued with how the sizes of the lots have changed in width to depth and not square footage over the years in the Weatherby Development.

Mr. Zeller went on to state provisions of the Master Plan and if this Ordinance would affect the elements of the Master Plan.  He stated that this Ordinance really appears to be just Bulk Standards, not elements of the Master Plan.  
J. Maugeri has a concern with water.  When grading is done a swale is created for the water to run between the houses; now they want to condense that area further.  He feels that there will be more blown out basement walls, wet yards and water in basements.
Mr. Miller stated that the lot grading is not going to impact the basement wall if it is constructed properly.  He stated that this change would not affect the grading in the side yards all that much because it is graded from front to back not side to side and the width between the units is not that critical.  He also stated that Woolwich Township’s grading standards are on the extreme end of the continuum because they are geared towards large lots.  He feels that those standards should be relaxed a little for some of the more medium density residential uses and then the grading would work better all around.
A brief discussion ensued about drainage.

Chairman Lott continued with the Agenda and stated that the Resolutions for Wolfson/Verrechia will be discussed during Closed Session.  

Under Old Business Peach Country Garden Center has formally withdrawn their application.

Under items for discussion are Ordinances, the Board began with the Sign Ordinance.

A. Schwager asked A. Zappasodi what the purpose was for creating or amending the sign ordinance.  A. Zappasodi stated that one of the main purposes was to try and head off any billboard litigation.  There is also an effort to become a little more commercial friendly to allow temporary signs, to allow temporary banners, “coming soon”, “now open” and to memorialize the gentleman’s agreement that has been in Woolwich for a while about directional signs on the weekends.  So it was really cleaning it up from potential litigation and trying to make it a little more commercial friendly.
Extensive conversation took place on the Sign Ordinance.  L. Viereck stated that if this Board is sitting here having to debate issues in the Ordinance then it has to be re-written so it is clear.  A. Zappasodi stated that it may need some cleaning up if it is causing this Board a struggle to interpret it.
Chairman Lott called for a 5 minute recess at 8:29.

The JLUB meeting reconvened at 8:39.

The meeting continued with the Cemetery Ordinance.  A. Zappasodi stated that the Diocese got back to him with no further objections or comments to this version.

A. Schwager stated that based on the first meeting all his comments and/or concerns were addressed.

L. Viereck made a motion to recommend to Township Committee the Ordinance creating a Cemetery district.   A. Schwager seconded the motion.  Roll was as follows:

S. Maccarone – abstain, A. Zappasodi – yes, L. Viereck – yes, A. Schwager – yes, J. Casella – yes, J. Maugeri – yes, J. Dopke – yes, J. Phillips – yes, Chairman Lott – yes. 

Next is the Tree Removal Ordinance.  

A. Zappasodi stated that it is a very self explanatory document; it would be amending one specific section of the tree removal ordinance – Section 100-11E, exempt areas.  It would be creating two additional exemptions.  One would be a GDP and the other applies directly to Hi-lo Farms.  

An extensive conversation continued over the exemptions to this Ordinance.
L. Viereck made a motion to approve the tree ordinance as amended and discussed.  J. Casella seconded the motion.  Roll was as follows:

S. Maccarone – abstain, A. Zappasodi – yes, L. Viereck – yes, A. Schwager – yes, J. Casella – yes, J. Maugeri – yes, J. Dopke – yes, J. Phillips – yes, Chairman Lott – yes. 

Next Ordinance is Alternate Energy Sources.  

A. Zappasodi stated that he added specific language under section 1, number 3.

A. Schwager had questions about the total height and how the solar panels cannot extend past the total height of the structure as allowed under our zoning.  What happens if the building, in itself is at 35 feet?  P. Lott stated that it cannot go past the ridge line.  A. Zappasodi added that nothing in this Ordinance should prohibit solar panels on any residential roof; the restrictions are how they are laid on the roof.  A. Schwager asked about flat commercial roofs.  A. Zappasodi stated that the last sentence in section 2A states “that in no event shall the placement exceed the total height”.  A. Zeller stated that they would have to come in for a D-Variance.
The weight and color of the solar panels was discussed.  Ground installation and buffering was discussed.
J. Maugeri asked if solar fields are still considered open space to which A. Zeller said no and P. Lott stated that it becomes an individual utility.  Extensive conversation continued over the open space areas and solar fields.  A. Zeller stated he will add paragraph I subsection 4, “solar panels shall not be erected on open space within an existing residential development, solar panels and wind energy systems once erected on a parcel of ground shall not thereafter be considered open space”.
Moving on Chairman Lott stated that the Board needed a Closed session for litigation discussion.

A. Zeller stated that the 2 items he would like to discuss is the pending litigation with regard to the Westrum development and the Settlement agreement involving Woolwich Adult that impact on the Woolwich Commons Resolutions.

At 9:39 pm, A. Zappasodi made a motion to go into Closed Session which was seconded by A. Schwager.  All were in favor.

The JLUB meeting reconvened at 10:21 pm with a motion made by A. Zappasodi and seconded by J. Casella.  All were in favor.

A. Zappasodi stated for the record that L. Viereck stepped out of Closed Session for the discussion of the Woolwich Adult Settlement.  

A. Zeller stated that no formal action was taken in Closed Session.

P. Lott stated as a result from the Closed Session Meeting would anyone like to make a motion formalizing authorization to the Board Solicitor to enter into a recommendation to proceed with an agreement in regards to Westrum.

L. Viereck made a motion to authorize the Solicitor to accept the settlement agreement offered in the Westrum case.  J. Dopke seconded the motion.  Roll was as follows:

S. Maccarone – yes, A. Zappasodi – yes, L. Viereck – yes, J. Casella – no, J. Maugeri – yes, J. Dopke – yes, J. Phillips – yes, A. Schwager – no, Chairman Lott – yes. 

P. Lott stated that the JLUB’s next meeting is scheduled for May 20th but there is a change of date to cancel the 20th and move that meeting to a Special Meeting on Monday May 24th. 

With nothing further to discuss L. Viereck made a motion to adjourn which was seconded by J. Dopke.  All were in favor.

The JLUB meeting adjourned at 10:27 pm.

Respectfully submitted,

Christina M. Marquis

Joint Land Use Secretary
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