JOINT LAND USE BOARD

REGULAR MEETING

November 5, 2009

“MINUTES”

Vice Chairman Schwager called the meeting to order at 7:02 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.

Vice Chairman Schwager led all present in the Pledge of Allegiance

Roll was as follows:

John Casella – Absent, Mayor Chila – Present, John Descano – Present, Jaclyn Dopke – Absent, Alex Elefante – Present,  Cal Greene – Absent, Paul Lott – Present, Joe Maugeri – Present,  Jocelyn Phillips – Present, Mike Salvaggio – Present, Alan Schwager – Present,  Chairman Viereck – Absent, Anthony Zappasodi – Present.

Also present:  Deena Greble – Solicitor and Bob Melvin – Planner. 

Ms. Greble swore in the Board’s Professionals that were present.  

First on the Agenda is to approve the Minutes from October 1, 2009.  J. Phillips made a motion to approve which was seconded by J. Maugeri.  All were in favor except for J. Descano, A. Zappasodi and A. Elefante who all abstained.

Next is to approve the Resolution Granting Bulk Variance Approval to Kenneth Cornew for Block 40, Lot 14.03.  J. Descano made the motion to approve the Resolution which was seconded by A. Zappasodi.  Roll was as follows:

Mayor Chila – Abstain, A. Zappasodi – Yes, J. Descano – Yes, A. Schwager – Yes, A. Elefante – Yes, M. Salvaggio – Yes, J. Maugeri – Abstain.

Next on the Agenda is the Review and Consideration of the proposed Tree Ordinance and appropriate recommendations to Township Committee.  This meeting has been Publicly Noticed.

Ms. Greble stated that it has been published in the local newspaper and posted on the Municipal Bulletin Board.

A. Zappasodi began with some introductory remarks for the benefit of the Land Use Board.  He stated that this is an Ordinance that he has been working on for about 4 or 5 months now.  There was a NJ Supreme Court Decision that came out in about April of this year, where they stated that the Municipalities have the power to enact these Tree Removal Ordinances under their general police powers for the promotion of the safety, welfare and general well-being of the Township.  Since that time, he has made revisions to the Ordinance that was, in fact, in place in the Township prior to the Supreme Court decision.  Those revisions are in conformance with the NJ Supreme Court opinion to allow this to basically be a defensible ordinance.  He has also had discussion with the Builders League and at this point there are no written objections from the League to this Ordinance as it is presently constituted.  
This Ordinance was introduced at the meeting of the governing body on Monday night with the caveat that a few things be looked at and have some discussion at the Land Use Board and make the recommendation back to them with any changes or modifications.  

One other thing he wanted to bring to the Boards attention is that this hearing was “Noticed” in the context of a Master Plan review or evaluation.  So, the Land Use Board can give some testimony that this Ordinance is in conformance with our elements of our Master Plan.
So the context of this hearing tonight is to view this Ordinance in the context of the Master Plan and then also make any recommendations to this specific Ordinance back to the Township Committee.

Mr. Melvin continued stating that he had reviewed the Ordinance and went back and reviewed the Master Plan documents that are in place and do state that the Ordinance as proposed is consistent with the goals and objectives of the Master Plan.  He has reviewed the October 3, 2003 Woolwich Township Master Plan and Housing Element and it is consistent with the goals and objectives stated in there and also with the Woolwich Township Open Space and Recreation Plan prepared May, 2004.  So at least from this standpoint, the approach that this Ordinance takes is consistent with that.  In addition, going through the plan endorsement process with the State of NJ there actually is specific reference that the Town should address a four station Ordinance, so it is consistent with their plan implementation agreement document.

Vice Chairman Schwager asked if everyone on the Board had a chance to review this Ordinance and would now like to discuss it with anyone’s thoughts, ideas or concerns.

J. Phillips continued with her comments regarding exemptions on page 16 section E.  She feels that this Ordinance is penalizing anyone with 3 to 15 acres.  

Extensive conversation took place over the exemptions of this Ordinance.

J. Descano asked if language could be added to the Ordinance that stipulates “for special cases that may be rare and unique” that is subject to approve by the JLUB and it can be dealt with on a case by case basis.
A. Schwager stated that he doesn’t think it would be a JLUB issue, if it’s a case by case issue it would be in front of the Mayor and Committee.  

D. Greble stated that the part of this is that the Township is preserving its natural resources.  We don’t want 10 acres of land cleared, not that we don’t want farming, but there are already lots without as many trees and viable lands ready for farming.  The intent of this Ordinance is somewhat to prevent someone from coming in and clearing 10 acres.  That is the impact that we want.

J. Phillips stated what she would like to see proposed is possibly the 6 to 15 acre properties that are deed restricted, be exempt and be allowed to clear up to 5 acres.  So, if they want to have the farmland assessment, they can get it without a penalty.  This would be 50% of a 10 acre lot which is allowed for every other resident.

A. Elefante asked if she really thinks this is going to be the case, there has been a lot of conversation as far as buying and clearing 10 acres of farmland.  J. Phillips said that there are properties that fit these criteria.  A horse farm is a farm that does not fall under the farm assessment and never will because unless you board horses you don’t fall under the farm assessment.  
A. Schwager stated that the members are getting off topic and it doesn’t sound like there is a whole lot of support to give someone the ability to buy a 10 acre parcel and cut the land down without consequences and quite honestly if your going to buy a wooded lot and cut down the trees to have a farm you should have to replace them.  He does not support that exemption this Ordinance is to deter that.  Is there any other support for this?
M. Salvaggio stated that if this was a common occurrence and there was some sort of numbers to put behind how many times there has actually been that situation then there would be more support for this, but he just doesn’t think that this is a common thing.

J. Phillips stated that she never said this was a common problem but it is a problem that will crop up.  She stated that the same exemption is being given for an acre and 20 acres and she sees a problem with that.

Mayor Chila asked a question to Deena that they talked about adding permanently preserved land in the sending area.  Rather than calling out an area in the zoning that is specifically 5 acres the wording out there is deed restricted land.  So could permanently preserved land and examples of how it is permanently preserved be added?

Conversation continued over the exemptions.
D. Greble stated that agricultural is exempt because they’re going to be governed by the Right to Farm Act, claiming this exemption.  So they come in and they claim it because they are going to operate as a farm and after our two years we’re going to be subject to the “Right to Farm Act”.  They don’t have to be governed at the time that they come in; they just have to make the claim.  Now if they make the claim and they don’t do it, we then go back and hit them with the assessment.
J. Phillips stated that it is very hazy and it is up to the discretion of the tree specialist and she would prefer more definite language in terms of deed restricted land but that is up to the Board to make that decision.
A. Elefante asked about the size and diameter of replacement trees?  
A. Zappasodi stated that he had spoke to the Builders League about this and it gives the person who is compensating the option to either do 2 smaller trees or 1 larger tree.  We the Township are happy with the bio-mass being recreated either in one larger tree or smaller trees.  This allows them the option of deciding how they want to compensate.

B. Melvin added that the dollar amount is approximately the replacement value of a tree.

A. Elefante asked if when the Builders League reviewed this were there any major outages or did they come back and say that they wanted things changed?
A. Zappasodi stated that the atmosphere between the Township and the Builders League changed after the Supreme Court Decision.  Had the Supreme Court not said the Municipalities have the legal obligation to do these Ordinances, we probably would have been sued by now by the Builders League.  
A. Schwager asked about the tree perseveration and removal plan on the bottom of page 8.  J. Descano stated that it is under definitions as, “A specific plan that contains tree locations and other information in accordance with section 100-5”.  A. Schwager asked if a person that has an active farm, is farmland assessed or is deed restricted, if they want to select cut trees, do they have to come in and get a permit?  A. Zappasodi stated they would at least come in and let the tree specialist get the exemption, so there would be a process for the exemption.  The tree specialist would render an affidavit or certificate saying that they are exempt and that will protect everyone.
J. Maugeri stated that he doesn’t want to see a situation where the Board does a good job in putting the language into this Ordinance to exempt those that need to be exempt only to have them hit a road block when they need to cut a tree.  B. Melvin stated that theoretically you should be able to walk in with an aerial from Google with a circle around where you have to cut.  Google is to scale and it should be that simple that you can use existing data.
Mayor Chila stated that this needs to be written in there.  B. Melvin agreed and stated that existing resources on the internet should be acceptable.

A. Zappasodi stated that he and Deena could discuss this some more but they could probably add just one sentence in section 104-105.  B. Melvin believes it should be under the exemption section since they are looking for an exemption certification.  

D. Greble believes it could just be a statement by the applicant testifying the exemption with any supporting data because there needs to be an explanation on file.  
Violations and penalties were discussed next.  The violation is up to $2000 and each tree is an offense.  A Judge will decide the amount of the violation.  
J. Maugeri questioned the drip line in the ordinance.  The way it is worded in this Ordinance and they have to put a fence around the drip line of large trees; they would not even be able to get on to the lot with a back hoe.  B. Melvin stated that if heavy equipment were to drive over the drip line of a tree, it could damage the roots.  He stated that you can probably say the drip line or no less than a certain number from the trunk of the tree.  It was decided that it could be the drip line or no less than 15 feet from the tree.
P. Lott asked about the Tree Specialist and his responsibilities and would like to know what powers the “Shade Tree Commission” would have.  He believes this Ordinance is reviewed by the JLUB, introduced and approved at Township Committee Level.  Then there is another “Commission” that would be created and he does not understand what their powers would be to enforce this and this individual (Tree Specialist) would report to this Commission?   He believes that it should say that “this individual will be responsible for the administration and protection requirements of this chapter and enforcement of the Ordinance”.  
Extensive conversation continued over the Tree Specialist and the Shade Tree Commission.

Emergency tree removal and stop work orders were discussed.

Vice Chairman Schwager went over what changes are going to be made in the Ordinance.  

· The Fine will be changed to the same as the replacement cost which is up to $2,000.

· Language will be added to this document for a person that is exempt, all they will need to do is supply a statement as to why they are exempt and the exemption will be granted.  D. Greble added that the tree specialist will issue some type of certification of exemption.  On page 18, deed restricted, sending and receiving areas will be added.

· The protection area will be changed from the end of the drip line to the drip line or a maximum of 15 feet in diameter.
· The wording in emergencies will be changed to shall not apply.
What is an emergency and how it will be determined and regulated was discussed.  
With nothing further to discuss, J. Descano was prepared to make a motion.  He began by thanking A. Zappasodi for drafting the Ordinance, he believes it covers all possible scenarios.  Granted no Ordinance can cover every scenario but this is amendable.  

J. Descano made a motion to open to the public which was seconded by M. Salvaggio.  All were in favor.

With no public comment P. Lott made a motion to close the public portion which was seconded by A. Elefante.  All were in favor.

J. Descano continued stating that based on tonight’s testimony or discussion he would like to make a motion that we recommend this Ordinance for review by Township Committee with the revisions as discussed.  J. Maugeri seconded the motion.  Roll was as follows:

A. Zappasodi – Yes, J. Descano – Yes, A. Elefante – Yes, M. Salvaggio – Yes, J. Maugeri – Yes, J. Phillips – Yes, A. Schwager - Yes.

With nothing further to discuss, A. Elefante made a motion to adjourn which was seconded by M. Salvaggio.  All were in favor.
The Joint Land Use Board meeting adjourned at 8:21 pm.

Respectfully submitted,

Christina M. Marquis

Land Use Secretary
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