JOINT LAND USE BOARD

REGULAR MEETING

October 1, 2009

“MINUTES”

Chairman Viereck called the meeting to order at 7:00 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.

Chairman Viereck led all present in the Pledge of Allegiance

Roll was as follows:

John Casella – Present, Mayor Chila – Present, John Descano – Absent, Jaclyn Dopke – Absent, Alex Elefante – Absent,  Cal Greene – Present, Paul Lott – Present, Joe Maugeri – Present,  Jocelyn Phillips – Present, Mike Salvaggio – Present, Alan Schwager – Present,  Chairman Viereck – Present, Anthony Zappasodi – Absent.

Also present:  Alan Zeller – Solicitor, Bob Melvin – Planner and Joe Raday – Engineer.   

Mr. Zeller swore in the Board’s Professionals that were present.  

Next is to approve or amend the Minutes from the regular meeting of September 17, 2009.  A. Schwager made the motion to approve which was seconded by C. Greene.  All were in favor except for J. Casella, P. Lott, Mayor Chila, J. Phillips and M. Salvaggio who all abstained.
Next is to approve the Resolution granting Preliminary and Final Major Site Plan approval and Minor Subdivision approval to Kingsway Professional Building, Block 9 – Lot 6.

A. Schwager made a motion to approve which was seconded by J. Casella.  Roll was as follows:

C. Greene – yes, A. Schwager – yes, J. Casella – yes, M. Salvaggio – yes, J. Phillips – yes, Mayor Chila – abstain, P. Lott – yes, Chairman Viereck – yes, J. Maugeri – abstain.

Next under New Business, Four Seasons at Weatherby – Phase 2 amended Final Major Subdivision, part of Block 2 ~ Lots 2, 3, 4, 6, 7, 8 and 24.
Mr. Michael Macaninch was present to represent the applicant.  As stated in their application, they are here for an amendment for their Phase 2A and 2B approvals to allow some modifications to the existing basins that were approved under those plans.  Basically, the basins were not working as designed so they brought in Mr. Ray Papa to do a study and propose some changes.

Mr. Zeller stated that the application lists this as blocks 2.28 and 2.35, lots 1 and the plans refer to it as block 2, lots 2, 3, 4, 6, 7, 8 and 24.  He is curious to this discrepancy.  Mr. Papa stated that he left the plans as they were originally approved.

Mr. Raymond Papa was sworn in by Mr. Zeller.  Mr. Zeller stated that Mr. Papa has testified before this Board before and is an expert.

Mr. Macaninch asked Mr. Papa to explain what was wrong with the basins and what the modifications are, what they are proposing and to briefly go through the review letters that they received from the Township consultants.  

Mr. Papa stated that in Phase 2 he is showing Basin 3 and 4 with brown bottoms; they were meant to be infiltration basins similar to the one on the entrance road up to the Town Hall.  Due to under lying clay layers, water has been sitting in there for quite possibly 18 months to 2 years now.  The water is only 18” deep so it is causing problems and this has to be fixed.  The way they propose to fix it is to dig the basin deeper and have a permanent pool of water.  The excess dirt will be added to the berm to make the berm bigger.
Mr. Schwager asked if they didn’t know these basins were lined with clay when they originally designed the basins.  Mr. Papa stated that they got perk rates from their soils engineer at the time and they learned from their previous studies.
The changes will make the basins much more aesthetic than the originally proposed infiltration basin.  They had a meeting with some of the homeowners about a week ago and they all seemed to be in favor of changing these to wet basins with the aerators.  
Mr. Papa stated that Mr. Raday had suggested that they put in fore bays.  He stated that it is recommended in the Best Management Practices Manual of the DEP but is not required.  He does have the plans before the Board approved by the DEP and he has his permits already.  He stated that he is against the fore bays because he does not think they are aesthetically pleasing, they will always be wet, once wetland vegetation gets established in there these will be ruled by the DEP and permits will be needed by them to do any maintenance.   He is against fore bays and thinks they are maintenance problems.  Mr. Papa continued describing what the fore bays would look like.  He thinks the water should just discharge from the pipe and go right into the basin, just like Phase 1.  He has designed many Four Seasons detention basins without fore bays and has gotten DEP approval.  
Extensive conversation took place over the maintenance of the basin versus the maintenance of a fore bay.  The basin will be designed so that they can be mowed and maintained.

Aerators were discussed.  There will be 1 aerator in basin #4 and 2 in basin #3.

P. Lott asked about the access in this area.  Mr. Papa stated that there is a sanitary sewer access and it will have to be repaired because at this point there is a drainage problem back there.  They will put everything back right and put clean stone in.

Mr. Zeller asked if the trees would be replanted.  Mr. Papa stated yes, and they will plant as to the already approved original landscape plan.  

Mr. Melvin continued with his letter dated September 24, 2009.  He is most concerned with the landscape plan and particularly on the upper basin on the left what he calls the shallows.  He now hears testimony about the soils and is the nature of the soil such that it will support vegetative life now that it is being scooped out of the bottom of the basin.  Mr. Papa stated that top soil will have to be added to the berm.

Mr. Raday continued with his letter dated September 28, 2009.  Mr. Raday asked if Mr. Papa is proposing any replacement of the on-site piping of this project.  Mr. Papa stated that they are limiting the work to the interior of the detention basin.  Although they are not replacing pipe work, they are diverting water from basin #6 and will cut the road to add a 6’ pipe.  The DEP regulations require that a certain amount of water has to be put back into the ground.
Mr. Raday again stated that the BMP manual does make a recommendation for the fore bays and based on experience with basins in the Township he would recommend them to continue to improve this area.

Mr. Raday continued with his letter.  Based on the RSIS now that these basins are going from infiltration basins to wet basins, the safety provisions must be addressed in writing by the applicant’s engineer.  Mr. Papa agreed.

Mr. Papa stated that he designed this job under the current standards and got it approved.  They are not changing 2 of the basins so going back and redesigning based on revised parameters he doesn’t think is necessary.  DEP approved it the way he designed it.  Mr. Raday stated that they would have to go to the DCA to get this waiver approved.  Mr. Papa stated that they will ask the DCA for the waiver.
Mr. Raday continued with the storm water management portion of his letter.  Mr. Papa complied with or will comply with all items.
Aerators were discussed.  Mr. Mike Liptak, director of land development was sworn in by Mr. Zeller.  

Mr. Liptak stated that the current plans have aerators in basin 5 and basin 6.  He believes there are 2 in basin 5.  Basin 6 does not have aerators yet because the storm piping system has not been connected to that basin.

Mr. Liptak also stated that there are fore bays in many of their other projects and he feels that they are a problem.  He does not have an engineering license but he believes wet basins are less problematic in the long run.  They are now just trying to get in and get these basins fixed so they can be operational.

P. Lott stated that this Board has a heightened awareness to basins, across the street from this project, 7 of them have failed and there are 8 basins in that development. 

Mr. Liptak stated that he shares these concerns, in the projects that he is managing there are 13 basins and about 10 of them have failed.  They are coming back and repairing them because they were built incorrectly.
A. Schwager stated that he would think that they would want a basin to be as maintenance free as possible and it seems that the fore bays, although they would be more maintenance they would be a lot less intensive.  Mr. Liptak stated that they work to a point but during a heavy rain the silt goes right over them so they really don’t work as intended.  

Mr. Macaninch stated that overall the wet basin seems to be a better bet and less maintenance in the long run.
Extensive conversation took place over the fore bays and how they function.
Fencing was discussed.  Mr. Papa stated that they had a meeting with the residents and they do not want fencing around the basin.  

Mayor Chila made a motion to open to the public which was seconded by J. Casella.  All were in favor.

Mrs. Susan Bishop of 38 Brighton Place, and a member of the Board of Trustees for Four Seasons at Weatherby was sworn in by Mr. Zeller.

Mrs. Bishop stated that she lives near Basin #3 and would like to speak about the fore bays.  She stated that they have never had debris in the pond.  The residents are very careful because it is 55 and over community.  She is glad that the Board voted not to have a fence.  She would like the basin to look as attractive as possible and believes that digging it deeper will get rid of the algae problem and does not want to disturb the wildlife.
Conversation again went to the fore bays and if they should be put in, because when the developer is gone the maintenance of these basins will be put on the HOA.

With no further public comment, A. Schwager made a motion to close the public portion which was seconded by P. Lott.  All were in favor.

P. Lott would like to discuss basin #1 – Summerfield, which is being dug out.  As he understands it, if basin #1 was excavated properly there would not be a problem.   From the beginning there has been an algae problem.  His concern is the aerators.  In the original approvals there were no aerators and the residents would like to make sure the aerators stay and are part of the approval process for this phase.  Mr. Papa stated that the aerators will stay, but there may not be 5.  A. Schwager asked how it went from no aerators to 5.  Mr. Papa stated that the basin was not dug deep enough originally so they tried solving the problem by adding aerators.
Mr. Liptak stated that this particular basin does not need 5 aerators they could probably do it with 3, but if the residents want the 5 they will put the 5 in but they have to consider the cost impact of the 5 aerators because they run 24 hours a day and cost a lot in electricity.  

Mr. Liptak stated that the last of the permits came in that day from the DEP, so now they have permission to actually go in and start working on the basin.  

Mr. Zeller asked for copies of these permits.

Chairman Viereck stated that there are “2” outstanding issues, the fore bay and the aquatic planting.  Mr. Papa stated that the fence is and issue too.  A. Schwager asked if they were looking for relief from a previous resolution.  Mr. Papa stated “yes”.

P. Lott stated that another concern that was voiced to him is that whey they are done with the construction can the silt fence please be removed because everyone of them currently has silt fencing around it.

Chairman Viereck asked if the fore bay issue requires a waiver.  Mr. Raday stated “no” it is just a strong recommendation that he has made as well as the aquatic planting.

Mr. Zeller asked if this is just for basin #3 and #4 or for all 6.  Mr. Raday stated that he would recommend them for the “4” that he has reviewed.  Mr. Papa stated that they are only asking for approval on basin #3 and #4.  

Mayor Chila commented that the other “2” wet basins were approved with out fore bays.  Mr. Papa stated yes and the people that wrote the BMP Manual approved this plan.  

Mayor Chila stated that personally since they approved “2” without fore bays and there is testimony from residents that kind of like it the way it is, he does not see a reason to change the way it is and that is his opinion.  The same goes for the fences; he is a proponent of fences where they are appropriate.  One thing he will comment on is that there are dead trees that have never been replanted in phase 1 and we pulled teeth and nothing happened and one gentleman unfortunately passed away who asked for years to get a tree.  He would like to condition that the tree punch list gets taken care of.
Mr. Liptak stated that they have replaced a number of trees out there and it is possible that a tree might have been missed so they will look into it.  Mayor Chila stated that if A. Zappasodi was here he would be able to tell you exactly which trees they are talking about.  

Mr. Zeller also commented that Mr. Zappasodi stated that the debris clippings must be taken away before any work begins on basin #4.

C. Greene asked what the current maintenance plan is how do they handle it and how often is it done.  Mr. Papa stated that he can’t think of a detention basin that he designed yet that they’ve had to go back in and drain it.

A. Schwager made a motion to grant a waiver so that the applicant does not have to do fencing and does not have to do aquatic plants.  He is not sure about the fore bay yet so that can go as a separate motion.  J. Maugeri seconded the motion.  Roll was as follows:

Mayor Chila – Yes, P. Lott – Yes, C. Greene – Yes, A. Schwager – Yes, J. Casella – Yes, M. Salvaggio – Yes, J. Maugeri – Yes, J. Phillips – Yes, Chairman Viereck – Yes. 

Before starting a discussion, P. Lott stated that there are positives and negatives to both situations and he does not know that there is enough concrete evidence to change it from the way it is currently approved.
J. Maugeri made a motion to allow them to do this with no fore bays.  C. Greene seconded the motion.  Roll was as follows:

Mayor Chila – Yes, P. Lott – Yes, C. Greene – Yes, A. Schwager – No, J. Casella – Yes, M. Salvaggio – Yes, J. Maugeri – Yes, J. Phillips – No, Chairman Viereck – Yes.

Mr. Zeller continued stating that they are asking for waivers in Mr. Raday’s letter numbers 2, 5, and 6.  So it will be a motion to grant the Amended Final Major Subdivision to reconstruct these basins and grant waivers for those 3 items.  P. Lott added that the waivers for #2 & #6 would require DCA approval also.

J. Casella asked how the chambers they are putting in are maintained.  Mr. Raday stated that they would have to bring in a vacuum truck.  Mr. Papa stated that there will be an access port, they are about 3 ½ feet so someone can get down in there.

Mayor Chila stated that the 2 houses that are there need to have full disclosure of this access port being behind there home.

Mayor Chila would like a commitment to have the trees planted by the end of the year.  The applicant agreed.
C. Greene made a motion to grant the Amended Final Major Subdivision that is being applied for supporting the waivers required in items #2, #5 and #6 and also adding in the requirement for the trees that Mayor Chila was referencing.  Mr. Zeller added the conditions of providing copies of the permit from the DEP, that if the residents want 5 aerators they will provide 5 in basin #1.  A. Schwager added that the plans will change to provide 2 aerators on basin #4 which only one is currently shown.  C. Greene added that the applicant will comply with all the things agreed to on the Engineers comment letter.  Mr. Zeller added that the soil they are putting on the berm will be covered with top soil.  J. Raday added the supporting calculations for the aerators.  A. Schwager seconded the motion.  Roll was as follows:

Mayor Chila – Yes, P. Lott – Yes, C. Greene – Yes, A. Schwager – Yes, J. Casella – Yes, M. Salvaggio – Yes, J. Maugeri – Yes, J. Phillips – Yes, Chairman Viereck – Yes.

P. Lott gave an update on Hi-Lo Farms and Villages II which borders the Harker School.  There were “2” meetings, one with Summit and the School Board and there was one today with members of the committee and the School Board and in his opinion, the School Board has come to the realization that a road is the best thing to go through to tie into the school site as long as it is designed properly so that it doesn’t have a negative impact on the schools.  So he feels that they have made some progress.
Mayor Chila added that there were 3 Board members in attendance and the School Board understands our position a little bit more.

With nothing further to discuss, A. Schwager made a motion to adjourn that was seconded by J. Casella.  All were in favor.

The JLUB meeting adjourned at 8:40 pm.

Respectfully submitted,

Christina M. Marquis

Joint Land Use Secretary


