JOINT LAND USE BOARD

REGULAR MEETING

May 21, 2009
“MINUTES”

Chairman Viereck called the meeting to order at 7:03 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.
Chairman Viereck led all present in the Pledge of Allegiance
Roll was as follows:
John Casella – Present, Mayor Chila – Present, John Descano – Present, Jaclyn Dopke – Present, Alex Elefante – Present,  Cal Greene – Absent, Paul Lott – Present, Joe Maugeri – Present,  Jocelyn Phillips – Present, Mike Salvaggio – Present, Alan Schwager – Present,  Chairman Viereck – Present, Anthony Zappasodi – Present.

Also present:  Alan Zeller – Solicitor, Matt Wysong – Planner and Joe Raday – Engineer. 

Mr. Zeller swore in the Board’s Professionals that were present.
Next is to approve or amend the Minutes from the Regular Meeting of April16, 2009.  J. Casella made the motion to approve which was seconded by A. Zappasodi.  All were in favor except for Mayor Chila, Paul Lott, John Descano, Jaclyn Dopke and Jocelyn Phillips who all Abstained.
Under New Business is Farmland Preservation.  Suzanne McCarthy of the DVRPC was present and gave a Power Point presentation as to why the Farmland Preservation Plan was amended.
Ms. McCarthy stated that the reason there is a new Plan is because SADC changed the rules and required it.  She calls this the 2007-2009 plan.  Ms McCarthy continued with the changes made to the plan.

A. Schwager asked if there was a list of the specific changes from the old plan to this new one.

Ms. McCarthy stated that the 2004 plan followed an old model that the SADC had that was much less detailed and far less information about the agricultural industry.  The Southwest project area was added and that was a significant change.  They also were not required to figure out 10 years of funding in the 2004 plan.

J. Maugeri questioned the language on Residual Housing lots in this plan and the Woolwich TDR Ordinance.  Ms. McCarthy stated that this plan does not supersede the TDR Ordinance and maybe some language should be added to the Farmland Preservation plan to clarify that.
J. Maugeri then asked if someone preserved land in the sending area of the TDR plan what happens to those credits.  Mayor Chila stated that they would be gone.  If the land is preserved under conventional means or any other means other than TDR, its preserved land and deed restricted so those credits are off the table. 

A. Zappasodi made a motion to open to the public which was seconded by J. Casella.  All were in favor.

With no public comment A. Schwager made a motion to close the public portion of the meeting and was seconded by M. Salvaggio.  All were in favor.

P. Lott stated that the State required Woolwich Township to have this public hearing so we will be eligible for the next round of money.

Updating the tax maps was discussed.

P. Lott made a motion to accept the Farmland Preservation Plan that has been presented to the Board for adoption of the Agricultural Element of our Master Plan.  A. Zeller added that it would be a motion to amend our Farmland Preservation Element to adopt this plan which he marked at A1.

Mr. Zeller then stated that Ms. McCarthy should have been sworn in.  So he asked Ms.  McCarthy if she affirms that the testimony she has given was the truth to which she stated “yes”.

Mr. Zeller stated that the record should also reflect that we adequately noticed this proposed amendment to the Master Plan by publishing in the newspaper at least 10 days prior to the hearing to which the secretary stated that this is correct.  The Notice was marked into the record as A2.

P. Lott stated that his motion should reflect everything that Mr. Zeller stated.  A. Zappasodi seconded the motion.  Roll was as follows:

J. Casella – yes, Mayor Chila – yes, J. Descano – yes, A. Elefante – yes, P. Lott – yes, M. Salvaggio – yes, A. Schwager – yes, A. Zappasodi – yes, Chairman Viereck – yes. 
Chairman Viereck called for a 5 minute recess at 7:57.

The Land Use Meeting reconvened at 8:10.

Next on the Agenda is Summit Ventures, LLC, Preliminary Major Subdivision for Hi-Lo Farms ~ block 28, lot 15.

Ed Penberthy was present to represent the applicant Summit Ventures.  He stated that they have 2 applications before the Board tonight; Villages 2, which is part of Weatherby and Hi-Lo Farms which is adjacent to Villages 2 which is covered with an agreement that they have with the Township so that density from Weatherby is actually transferred over to Hi-Lo Farms but they did file 2 separate applications because the one project is not part of the Weatherby GDP.

Mr. Penberthy asked for his witnesses to be sworn in.  Larry Ragone with Summit Ventures, James Miller – Planner, Gerry Canter of Horner and Canter – Traffic Engineer and Douglas White of ARH were all sworn in by Mr. Zeller.  Chairman Viereck accepted all their qualifications.
Jim Miller began by complementing the Township on the new facility.  He continued with a brief overview of the 2 projects before the Board.  As part of the process of obtaining the approvals for Villages 1, there was a Developers Agreement which extended and created some of the parameters that govern and control the development of these 2 new parcels.  Specifically, there was a condition that they would voluntarily provide 1000 trees in lieu of meeting the tree ordinance.  That was because at the time of Villages 1, the Township had just adopted the tree Ordinance, Weatherby created the tree ordinance and was therefore exempt.  The town wanted some trees and they had some open space so they agreed to provide trees.  The second thing that they agreed to was that Villages 2 would be Single Family detached development.  Mr. Penberthy added that this was the “Supplemental Developers Agreement” dated December 15, 2005.  There was also a provision which revised the Municipal Functions Fee to $1500 for both Villages 1 and 2.  Finally there was a provision that allowed them to transfer density from Weatherby to the Hi-Lo farms parcel.  What this meant was that the combined maximum number of units for both Weatherby and now Hi-Lo Farms would be 4,500 units.  There will be no development impact from the Hi-Lo farms parcel because all the development impacts were already offset in the Weatherby GDP.  

A. Zappasodi asked if both these applications are being held together or separately.  Mr. Miller stated that they are going to handle them as separate applications but it is impossible to talk about one without talking about the other.  

J. Maugeri recused himself from the remainder of this hearing.

Mr. Miller stated that Hi-Lo remains outside the GDP but there are some mechanisms that carry over into the Villages 2.  Mr. Penberthy also stated that there are also separate review letters.

Larry Ragone continued by identifying the locations on the master plan for Weatherby.  

Mr. Zeller marked the GDP plan as Exhibit A2 and the Hi-Lo Farms and Villages 2 is marked as A1.

Mr. Ragone continued pointing out different parts of the applications on the Exhibits.  He stated that the Concept plan of 2007 is not too much different than what was submitted for this meeting.  
The open space was discussed and shown how it connects throughout the project.
Mr. Ragone stated that they met with the JLUB Professionals back in February and they think they addressed most issues accept for a few, one being Rainy Road.  They propose no improvement to Rainy Road and the main design pushes all traffic towards the main county roads.  They could have an Emergency access onto Rainy Road.  
Jim Miller continued discussing the growth share for this project.  The growth share is a function of how many units are under development.  Under their settlement agreement for the 4,500 units, they have a specified number of 200 units which covers their COAH compliance for that 4,500 unit project.  By transferring that density to Hi-Lo Farms, they in affect took away the growth share that would have originated at Hi-Lo Farms.  
Mr. Zeller stated that he received a letter today from Frank Banish; he reviewed the letter and sent Mr. Banish back an email stating that the letter was acceptable to him.  In the letter he reviewed how the original settlement agreement was determined.  Mr. Zeller continued by reading the letter into the record.  COAH was discussed.  Mr. Zeller marked the draft from Mr. Banish as A3.
L. Ragone continued discussing the Tree Compensation Ordinance.  He does not believe that the Ordinance applies to this application for Villages 2 because of the GDP and they are following what they have been doing all along.  They do agree that they have some obligation for the Hi-Lo project.  In their opinion they don’t believe that the calculations for 3,500 trees are correct – that would amount to 35 trees per lot.
J. Casella stated that the majority of trees that they would be removing are significant trees. 
J. Raday stated that there are 2,844 species of trees on Hi-Lo Farms that range anywhere from 5 to 24 inches.  On Villages 2, species anywhere from 5” or greater, there are 4,428 trees.
Extensive conversation took place over the Tree Ordinance and the calculations that were done for the tree compensation.

Mr. Doug White stated that they located all the trees in the development footprint; they provided the numbers that Mr. Raday calculated.

J. Miller stated that a tree compensation ordinance is primarily there to prevent the excessive removal of trees.  A. Schwager added that they want their density that they are entitled to but they don’t want to compensate adequately for the trees.  Mr. Miller stated that he is not disagreeing, the whole argument centers on what is appropriate compensation.  He also does not think they are taking too many trees out.  He does not think it is reasonable to require 35 trees per lot for this project.
A. Schwager stated that these two projects need to be looked at separately.  There needs to be an agreement on a number.  

L. Ragone stated that they would like to go back with their Professionals and the Boards Professionals and look at the development zone and make absolutely sure that something isn’t miss-calculated.  
Mayor Chila asked about the back parcel, which is woods and an open space parcel.  Mr. Miller stated that when they made the school land exchange they agreed to 7 acres of open space in Villages 2.  Discussion continued over the open space.
A. Zappasodi asked about the bike path along Auburn Road as per the GDP.  Mr. Miller stated that they agree to put the bike path along Auburn Road.

J. Raday stated that they will still have to improve their half of Rainy Road to bring it up to standards.  Mr. Miller gave a brief overview of the road improvements.  They feel the traffic impacts for Hi-Lo will be channeled back to Auburn Road and as a result it would be unfair to expect them to bear the additional burden of Rainy Road.  J. Raday suggested implementing a separate bicycle path in lieu of improvements with minimum safety improvements.  Mr. Miller feels this is something they can look into.

A. Schwager thinks that Rainy Road is best left alone and all the traffic moved towards Auburn Road because the bridge on Rainy Road could not handle the traffic.

J. Casella asked about construction equipment on Rainy Road, he believes that the road would never be able to handle heavy equipment.  Mr. Miller stated that they will have a means to get into the project without using Rainy Road.

A. Zappasodi had some drainage questions about the project.  Will Summit be willing to go with the same conditions that were put in the Resolution for Villages 1 and add additional yard drains where needed?  Mr. Miller stated that this would have to be done on a case by case basis.
Chairman Viereck called for a 10 minute recess at 9:29.

The JLUB meeting reconvened at 9:45.

Chairman Viereck asked Mr. Raday to continue with the issues in his letter.

J. Raday continued stating that he was under the general consensus that everything was agreed upon.
Mr. Ragone stated that they do not agree to all issues but for the most part they agree or they can work it out, as they always do.

Mayor Chila stated that they are looking at ways to get compensation for trees and ways to work together as a group to satisfy mutual interest.  The parcel on High Hill Road is certainly an area that the Township is looking to preserve and maybe that can be thrown into the mix for discussion at a future date.  Mr. Penberthy stated that they will take that under consideration.

J. Descano asked Mr. Ragone if Mr. Canter can give a brief overview of the traffic report.  Mr. Descano stated that there is one main ingress/egress point to this whole parcel.  He knows what the traffic is like now and is concerned with the loading at this point and the intersection of Center Square and Auburn Road.  Mr. Canter stated that the intersection was improved in a 2 phase project.  That intersection was designed in the original 1998 traffic study for the whole GDP and reanalyzed through all of their updates.  This analysis included Villages 2 and Hi-Lo Farms.
Conversation continued about the traffic patterns around this project.

P. Lott asked if oversized vehicles, particularly school busses were taken into account.  Mr. Canter stated that they don’t generally do that but they do strive to make sure that the layouts, particularly in this development, meet the RSIS standards which are meant to accommodate school busses, delivery trucks and fire apparatus.  
A. Zappasodi asked if the fiscal impact study has been updated.  Mr. Miller said they updated it when there were changes in the development patterns.  If the Board wishes, they probably can update it again.  The last fiscal impact statement was from June of 2005.
Another discussion ensued over the tree compensation and whether it will be resolved this evening.  Mr. Penberthy would like to resolve the applications separately because Villages 2 is in the GDP and Hi-Lo Farms is not. 
Mr. Zeller would rather resolve both applications together.

Mr. Miller stated that Hi-Lo and Villages 2 are clearly separate parcels.  They have always planned them with a boundary between the two tracks.  There is some overlap that originated with the first Developers Agreement.  As part of that agreement, the Township wanted to distribute some of the development density from Weatherby so that it would be transferrable to Hi-Lo Farm, but they are still distinct and separate.  So he believes the Board has the option of treating these applications either separately or to some extent coordinating their review.  

Mr. Zeller stated that one of the main reasons that Hi-Lo Farms was not integrated into the GDP from when they acquired it  was because they did not want to risk putting it into the GDP because that would open up the GDP to an amendment.  
A. Schwager stated that they have been shown together all night and it is very difficult now to separate the two applications by decision.  
Mr. Penberthy asked if the Board wants them to continue the application.  Mr. Schwager stated that that was probably a good idea.

June 18th is the next available meeting.  Mr. Penberthy agreed to that date.  Mr. Zeller stated that the meeting is continued to June 18th there is no requirement to re-notice or re-publish.

A. Schwager made motion to grant the applicants continuance of both applications, Hi-Lo Farms and Villages 2 until June 18th and he believes the applicant has agreed to waive time.  J. Casella seconded the motion.  Roll was as follows:

Mayor Chila – yes, P. Lott – yes, A. Zappasodi – yes, J. Descano – yes, A. Schwager, A. Elefante – yes, J. Casella – yes, M. Salvaggio – yes, Chairman Viereck – yes. 
Mr. Penberthy thanked the Board and stated that it was a pleasure being in the new building.

Correspondence was discussed.

Chairman Viereck stated that the Ordinances will be discussed at the next meeting.

With nothing further to discuss, J. Casella made a motion to adjourn, which was seconded by Mayor Chila.

The JLUB meeting adjourned at 10:14 pm.

Respectfully submitted,

Christina M. Marquis

Joint Land Use Secretary
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