JOINT LAND USE BOARD

REGULAR MEETING

March 5, 2009
“MINUTES”

Chairman Viereck called the meeting to order at 7:05 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.
Chairman Viereck led all present in the Pledge of Allegiance
Roll was as follows:
John Casella – Present, Mayor Chila – Absent, John Descano – Present, Jaclyn Dopke – Present, Alex Elefante – Present,  Cal Greene – Present, Paul Lott – Present, Joe Maugeri – Present,  Jocelyn Phillips – Present, Mike Salvaggio – Absent, Alan Schwager – Present,  Chairman Viereck – Present, Anthony Zappasodi – Present.

Also present:  Sandy Zeller – Solicitor, and Bob Melvin – Planner.

Mr. Zeller swore in the Board’s Professionals that were present.
First on the Agenda was to approve or amend the Minutes from the Re-Organization meeting of January 15, 2009.  A. Zappasodi made a motion to approve as written which was seconded by A Schwager.  All were in favor.

Next is to approve or amend the Minutes from the Regular Meeting of January 15, 2009.  A. Elefante made the motion to approve which was seconded by A. Zappasodi.  All were in favor.

Next on the Agenda is Michael Wilson, minor subdivision for block 3, lots 2 and 2.01.

Mr. Zeller swore in Michael Wilson.

Mr. Wilson continued with a brief description of what he would like to do.  He would like to move the lot line that separates lot  2 and 2.01 so there will be driveway access to both lots in addition he would like to move the back lot line to reduce the size of lot 2 to 1 1/5 acres.
Bob Melvin asked if the intent is to build on these lots.  Mr. Wilson stated that the intent is to build at least on lot 2.01 and he is undecided about what to do with lot 2.  Originally he was going to have horses on the property but after they purchased the property the taxes had gone up.  
Bob Melvin asked if lot 2.01 would remain an agricultural use with a house on it to which Mr. Wilson stated yes.  

J. Maugeri asked if he was building on lot 2 or 2.01 to which Mr. Wilson replied lot 2.01 the 10 acre lot.  This is where they will keep their horse.

A. Schwager asked what his plans were for proposed lot 2.  Mr. Wilson stated that he is looking to keeping it and seeing if he can ease his tax burden under farm taxes on lot 2.01.  If he can ease his tax burden on 2.01 then he can keep lot 2.  If that’s not the case, his parents were talking about buying the lot from him and building on it when they sell their house.
J. Descano asked if he is only proposing a subdivision at this time and not any buildings.  Mr. Wilson stated yes.  A. Schwager stated that both lots meet code.  B. Melvin stated that yes they do meet code and the only thing on lot 2 is the depth and width.

A. Schwager asked why Mr. Wilson chose these lot lines.  Mr. Wilson stated that one line is right at the crest of the hill and that is the only spot that will make the sight line requirements for a driveway.  He also stated that he has a 150’ wetlands buffer that comes up to the back line.
B. Melvin asked about the septic and wells on both lots.  Mr. Wilson stated that he has letters from Aqua NJ stating that he can hook into the city system as long as he bears the cost of the pump.  

J. Maugeri asked about the location of the house on 2.01.  Mr. Wilson pointed out where the house would be placed.

A. Schwager made a motion to open the meeting to the public which was seconded by J. Maugeri.  All were in favor.

Mr. John Maccarone was sworn in by Mr. Zeller.  Mr. Maccarone owns the lot next door and his concerned about getting access from the County to his lot if he were ever to build or sell it.  He thinks he may need an easement through Mr. Wilson’s property.  A. Schwager stated that he has never heard of the County not giving a person access that would render a piece of property worthless.  A brief discussion continued on Mr. Maccarone’s property and where his access would be.  Mr. Zeller stated that they can’t take his land from him; they would have to buy it from him.  A. Schwager stated that the County can dictate where a driveway can go, but they can’t say you can’t have one.
With no further public comment, J. Casella made a motion to close which was seconded by A. Elefante.  All were in favor.

B. Melvin continued with his review letter.  He stated that everything in his letter was already addressed by the Board except for the width to depth issue on proposed lot 2.  Also there is another issue and that is the question of the 100’ setback from crop land.  The Board should also discuss that lot 2.01 is going to remain as some sort of agricultural use.  Conversation continued on the agricultural buffering for both lots.
P. Lott stated that he does not see and issue here to which A. Schwager agreed but he would like to see that this is cleaned up so 5 years from now there is still not an issue.  He would like to see that this is waived in the Resolution so there is no interpretation 5 years down the road.  Mr. Zeller stated that they are then waiving the 100’ agricultural buffer for lot 2 frontage and the buffer between lot 2 and 2.01.   P. Lott stated if an agricultural buffer were put in along the lot line there would be more disturbance to the natural environment of the land.  Mr. Wilson added that the County has asked him to deed restrict lot 2.01 because of the sight lines.  Mr. Zeller asked if he would agree to make that a condition for this Board, Mr. Wilson agreed.  
The COAH obligation was discussed.  A. Zappasodi explained to Mr. Wilson COAH and what the obligation is to anyone who is building a new home in the Township.  
With nothing further to discuss, A. Schwager made a motion to grant the minor subdivision for block 3, lot 2 and 2.01 and further grant 2 waivers; one for the agricultural buffer and the other waiver for lot depth ratio and he further acknowledges that 2.01 will be deed restricted to prevent any further subdivision.  A. Zappasodi seconded the motion.  Roll was as follows:

P. Lott – yes, A. Zappasodi – yes, C. Greene – yes, J. Descano – yes, A. Schwager – yes, A. Elefante – yes, J. Casella – yes, J. Dopke – yes, Chairman Viereck – yes.

Next on the Agenda is Robert Rushton for Ample Storage.  Mr. Rushton is requesting relief from prior Resolution #19-2007.
For the record, P. Lott recused himself from the rest of the meeting.

Chairman Viereck stated that a letter was received on February 17th from Mr. Rushton.  It seems that when zoning approval was granted it was written that Mr. Rushton was not allowed signage on Route 322.

After reading the resolution, J. Descano stated that he recalls some discussion regarding access on Rulon Road because of residences on that road, plus the width of that road.  He does recall a few zoning board members, at that time, had an issue with signage.  He doesn’t necessarily mean that there was “no” signage but that the issue was that the signage was limited.  As far as he is concerned, this applicant has a business and he has a right to have a sign indicating that this is the location of his business.  That is the intention of the Ordinance.  He does not recall a good reason why this language is the way it is and that this sign was that much a point of contention.  
C. Greene added as he recalled, he thought it had a lot more to do with truck traffic through populated areas.  J. Descano agreed that access was the biggest point of contention.  

J. Maugeri added that as he reads it, the name of the facility will not be placed on Route 322 adjacent to Rulon Road without the permission of Woolwich Township.  So all Mr. Rushton needs from us is permission.
J. Descano added that if Mr. Rushton is going to put a sign that conforms to our Ordinance he does not see an issue with it.

C. Greene stated that this was to prevent having 2 means of egress.  There was going to be a location for a primary sign that he did get approval for at that time.  This was supposed to be a secondary sign that was supposed to be going through a sparsely residential populated area.  

J. Descano added that 322 was ingress only, no egress.  A. Zappasodi added that this has been changed and there is no ingress or egress allowed on Rulon Road, it is purely emergency access.   
Extensive conversation continued over Rulon Road.

Mr. Robert Ruston was sworn in by Mr. Zeller. 

J. Descano asked Mr. Rushton if he is looking to put a sign at the intersection of Route 322 and Rulon Road to which Mr. Rushton stated “yes”.  He then asked if Mr. Rushton feels this is going to help him given the fact that there is no access from that point.  Mr. Rushton stated “yes”.  It will be on his property and it will just be letting potential customers know that he is back there.  Mr. Ruston stated that the sign will have the name of the business and phone number and maybe the address.  He also stated that it will have some kind of directions to the entrance of the storage facility.  Mr. Zeller asked if the sign will conform to the Woolwich Township Sign Ordinance to which Mr. Rushton stated “yes”.
J. Descano asked if Mr. Rushton will be permitted to have “2” signs because he has to fronts.  Mr. Zeller stated that “yes” he will be permitted to have “2”.

Conversation continued on the previous Zoning Board meetings on this application.

C. Greene asked if the Board could see the sign before Mr. Rushton put it up.  A. Zappasodi stated that maybe the two of them can get together outside of this to approve the sign.  J. Maugeri stated that the Board just wants to make sure the sign indicates that you don’t enter here (Rulon Road) you enter around the corner.

With nothing further to discuss J. Descano made a motion to Grant the applicant relief from the Whereas #9 of the third paragraph in Resolution #19-2007, stating that no sign shall be permitted.  He thinks the applicant should be afforded every right as a business owner to identify his business.  The sign should conform as the applicant has testified to all the sign ordinances in the Township.  J. Casella seconded the motion.  Roll was as follows:

A. Zappasodi – yes, C. Greene – yes, J. Descano – yes, A. Schwager – yes, A. Elefante – yes, J. Casella – yes, Chairman Viereck – yes.

Correspondence was discussed.

A. Zappasodi continued asking if the Land Use Board had an opportunity to look at the “In-Law- Suite” Ordinance.  If possible he would like to get a recommendation from the Board that he can go back to the Governing Body with.  
Chairman Viereck stated that he read it word for word and does not see a problem with it.  He likes the aspect in there that states the intent.

Extensive discussion took place over the Ordinance and changes that could be made to improve the Ordinance.
A. Zappasodi stated that they have been getting several requests across the street at the construction offices for combining detached structures or existing primary use structures to allow in-laws to live.  This is an effort to keep this nice and clean so that residents know what is permitted by Ordinance.  They can follow the criteria of this Ordinance and be permitted to do so.  If they want to do it a separate way, then they would have to come before this Board for approval.  This is an effort to clean up a lot of the grey area that is out there under the existing zoning code.  It will also give us a better understanding that there are not illegal rentals occurring.
A. Schwager asked what Township Committee had to say about this Ordinance; was this something that they liked.  Chairman Viereck asked what the difference is between this Ordinance and if they just applied for an addition to their house. 
A. Zappasodi stated that this generated out of the Construction department and himself.  There were a lot of permits coming through that the Construction Code Official was having major concerns about and the way that the Ordinance was really drafted did not give him the guidance that he needed to be able to come back and say “yes” or “no” very quickly and easily.  So he went to the Governing Body and stated that “we” Jim, Mark and himself have identified that they may need to take some action on a potential issue and that this is a trend that they feel will be increasing based on the economy.  They told him to work up an Ordinance, which he did, and when he took it to the Governing Body, on a whole they were accepting of the Ordinance in this form.  At the point that they introduced it, it was apparent that they needed to send it to the Land Use Board for their recommendation.  Maybe he should have brought it to the JLUB first but he thought that the Township had a need for this immediately.  

Mr. Zeller stated that this has had its first reading by the Governing Body and if the JLUB sends it back with significant changes then they will have to reintroduce it.
C. Greene asked what problems are we trying to solve by introducing this Ordinance.  A. Zappasodi stated that they are trying to set very clear criteria for what “In-Law Suites” would be permitted and under what circumstances would they be permitted.   
Chairman Viereck asked if this will help the building department deny some applications to which Mr. Zappasodi stated “absolutely”.  

Mr. Zappasodi stated that this will be the only criteria that you will receive a permit up front.  If you need a variation to this, you can come before the JLUB and ask for the variation.

Conversation continued on changes that can be made to the Ordinance.  A. Zappasodi read off the changes that will be made and stated that he would send the revised copy to everyone by the end of the next day.  
With nothing further to discuss, A. Schwager made a motion to recommend Ordinance #2009-04 entitled Chapter 203 – In-Law Suites to Township Committee with the changes addressed by Anthony.  A. Elefante seconded the motion.  Roll was as follows:
A. Zappasodi – yes, C. Greene – yes, J. Descano – yes, A. Schwager – yes, A. Elefante – yes, J. Casella – yes, J. Dopke – yes, J. Maugeri – yes, Chairman Viereck – yes.

Chairman Viereck continued with a letter from Kingsway Regional about a revised project for the Boards comments pursuant to NJ State.  They were never heard from to be put on the Agenda.   As of this date the dugouts have been started.

A. Schwager stated that the school cannot make improvements to the school without a Land Use Board Resolution.  It is against the law and they need to be fined.  S. Zeller stated that they need to come before the Board for an as built Resolution at this point.
Continuing, a Resolution for Alfina Amendolia for Block 59, Lot 2.01 was adopted.

A. Schwager made a motion to approve the Resolution for Denial for Block 59, Lot 2.01.  C. Greene seconded the motion.  Roll was as follows:

A. Zappasodi – yes, C. Greene – yes, J. Descano – yes, A. Schwager – yes, A. Elefante – yes, J. Casella – no, Chairman Viereck – no.

A. Zappasodi continued stating that the Governing Body would like to get the Re-development items (the PMC and the Nike Base) going again.  He would like to see it on an upcoming Agenda to be recommended to the Governing Body.

A. Schwager asked about the status of the Nieves project.  A. Zappasodi stated that he met with Mr. Nieves and the Engineer; they were both given a copy of the Final Resolution.  Mr. Nieves was told by him and the Engineer what he needed to do.  Mr. Nieves as for some time and A. Zappasodi stated that he would give him until March.  So this work should be done some time this month.
J. Maugeri continued with an article about New Jersey Groups that opposed a bill for “green energy” on farms.  He stated that there are environmental groups that should be in favor of green energy and they are opposing solar and wind power on preserved farms.

A brief discussion ensued about this article.  Mr. Maugeri’s question is, in Woolwich Township when you sign a Deed of Easement for the TDR program, you can go Agriculture or Conservation.  Is there any language that speaks to or prohibits/favors or allows for this type of energy use?  B. Melvin stated that he will look into this. 
With nothing further to discuss, J. Casella made a motion to adjourn which was seconded by A. Zappasodi.  All were in favor.

The Land Use Board meeting adjourned at 8:45.

Respectfully submitted,

Christina M. Marquis
Christina M. Marquis

Joint Land Use Board Secretary
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