JOINT LAND USE BOARD

REGULAR MEETING

October 16, 2008
“MINUTES”

Chairman Viereck called the meeting to order at 7:00 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.  

Chairman Viereck led all present in the Pledge of Allegiance
Roll was as follows:
John Casella – Present, Mayor Chila – Present, John Descano – Present, Jaclyn Dopke – Present, Alex Elefante – Absent,  Cal Greene – Present, Paul Lott – Present, Joe Maugeri – Present,  Mike Salvaggio – Present, Alan Schwager – Present,  Chairman Viereck – Present, Anthony Zappasodi – Present.

Also present:  Allen S. Zeller – Solicitor, Bob Melvin – Planner and Joe Raday – Engineer. 

Mr. Zeller swore in the Board’s Professionals that were present.

First on the Agenda is to approve or amend the Minutes from the Regular Meeting of October 2, 2008.  A. Schwager made a motion to approve which was seconded by J. Casella.  All were in favor except for Mayor Chila and P. Lott who both abstained.

Next is to approve the following Resolutions:

· Resolution Granting Minor Subdivision Approval to The Davidson Group, LLC for Block 56, Lot 8.
A. Schwager made a motion to approve which was seconded by A. Zappasodi.  Roll was as follows:

Mayor Chila – Yes, P. Lott – Yes, A. Zappasodi – Yes, C. Greene – Yes, J. Descano – Yes, A. Schwager – Yes, J. Casella – Yes, M. Salvaggio – Yes, Chairman Viereck – yes. 
· Resolution Granting Preliminary and Final Minor Site Plan Approval and Conditional Use Approval to Cricket Communications, Inc. for Block 11, Lot 11.
A. Schwager made a motion to approve which was seconded by A. Zappasodi.  Roll was as follows:
A. Zappasodi – Yes, C. Greene – Yes, J. Descano – Yes, A. Schwager – Yes, 

J. Casella – Yes, M. Salvaggio – Yes, Chairman Viereck – Yes.

· Resolution Denying Amended Final Major Subdivision Approval to Westrum Development Company (Wellington Estates) Block 45, Lots 9 and 9.01.
Mr. Zeller stated some changes made to the Resolution regarding the testimony to make it clear that the original understanding for the bridge was that the County would assume jurisdiction over the bridge from approach to approach.  
A. Schwager made a motion to approve which was seconded by A. Zappasodi.  Roll was as follows:

Mayor Chila – Yes, P. Lott – Yes, A. Zappasodi – Yes, C. Greene – Yes, J. Descano – Yes, A. Schwager – Yes, J. Casella – Yes, M. Salvaggio – Yes, Chairman Viereck – yes. 

Under New Business is the Preliminary Major Subdivision for Four Seasons at Weatherby ~ Phase 3, Block 2, Lots 2, 3, 7, 8 and 24.

Mr. Michael Macaninch was present to represent the applicant, K. Hovnanian.  Also present were Dennis O’Keefe, Raymond Papa and Jason Tronco who were all sworn in by Mr. Zeller.

Mr. Macaninch stated for the record that he submitted all the advertising information to the Board secretary to which she confirmed.

Mr. Papa continued stating his credentials for the Board.  He then continued with a brief overview of the Four Seasons Phase 3 project.  The residential roadways will be 28’ and there will be parking only on one side with sidewalks on both sides which are similar to all the other phases.  They are showing 315 units on a 182 acre parcel and they will be disturbing about 102 acres.  Minimum lot size will be 6250 square feet.  There is a stream corridor running between phase 3 and phases 1 and 2 and it extends to a smaller tributary to the south of their site.  Both of those will have new DEP Riparian Buffers as well as wetland buffers.  The wetland buffers are 150’ from the edge of the wetlands and the riparian buffers are 150’ from the center line of the stream.  Mr. Papa stated that he has homes in the Riparian Buffer as stated in Mr. Raday’s letter.  Riparian Buffers were brand new when they were designing this site and they read the definitions incorrectly so he will redesign the homes in this area before going to the DEP, they may lose 6 or 7 homes because of this.  There will be “3” detention basins on the site.
Mr. Papa continued going through the comments in Mr. Melvin’s letter dated September 22, 2008.  For the record, Mr. Melvin concurs with the comments made by Mr. Papa.  Mr. Melvin stated that they are obligated in terms of the GDP to pay a certain amount per unit for infrastructure fees.
COAH was discussed.  Mr. Macaninch continued talking about the settlement with the Township with Summit who led the litigation over the COAH obligation for the entire Weatherby Development which required 200 COAH units.  They have an obligation through their agreement with Summit to pay them for their proportionate share.  So they did agree in earlier phases (1, 2A & 2B) to pay an equalized assessed value but they are now paying 3 times that requirement through the actual construction of the COAH units with their obligation to Summit.  So, this is how they are going to meet their COAH obligation and will provide testimony.  Conversation continued about the COAH obligation.
Bob Melvin added for the record that the GDP figure for the infrastructure or Municipal Functions Fee is $400 per unit.

Joe Raday continued with his letter dated October 9, 2008.
Sump pumps were discussed.  They put them in on an as needed basis.
Mr. Raday stated that the permits that the applicant mentions in their plans are permits that were done for other phases and they have to get permits for this phase which Mr. Papa stated that they have not applied for yet.

All other Engineering comments were agreed to or the applicant will comply.

Mr. Vajira Gunawardana was sworn in by Mr. Zeller, and stated his qualifications.
Mr. Gunawardana continued with a discussion over the land fill that was once used at this projects site.  It is approximately 12 acres and GNCC will be cleaning up this site.   He stated that it was a typical Township land fill for residential waste and it has been capped and the DEP has signed off on the cap.  They will do long term monitoring of the ground water and that is why there are wells out there.  A brief conversation continued over the land fill and the monitoring wells.
J. Maugeri stated that Mr. Gunawardana testified that ownership will remain with GNCC to which Mr. Gunawardana agreed.  He stated that GNCC is a subsidiary of W.R. Grace.  Mr. Macaninch stated that he knows that there is a relationship between the two.  Mr. Maugeri stated that he believes W.R. Grace has filed for bankruptcy and going forward if they were not going to be around anymore, what would happen to the site.

A. Schwager stated that he believes there has got to be bonds; DEP is going to require that site to be bonded.  Mr. Gunawardana stated if they file for bankruptcy and there are no bonds in place, DEP will take over the responsibility of that clean up.

Mayor Chila wanted to know if the residents that may live near this Municipal Dump, will they be notified.  Mr. Macaninch stated that it will be part of their public offering statement and they will disclose the existence of it.  C. Greene asked if it would be clear to people that are actually buying the homes.  Mr. Macaninch stated that they will have to disclose what’s there and what has been done.  Each resident will be given this at the point of sale and will have to sign off that they received it.  Mr. Zeller asked at what point they receive this and was told that it is received at point of sale and they have a rescission period of 7 days when they can have their attorney’s review the document.
The buffering around the land fill was discussed.

The radon was discussed.  Mr. O’Keefe stated that they are currently putting in a passive system for each home and they are not putting in the fan.  There is a document that suggests if and where a resident does their own private test, post closing, and they discover that the radon levels are at an unacceptable level, they will go ahead an provide that resident a credit to install their own fan.  K. Hovnanian will not install the fan; they will simply subsidize the cost of that fan.  To date there has been only one resident who has requested that fan, Alex Elefante.
J. Descano stated that this statement indicates to him that the radon issue has not been thoroughly disclosed if Alex is the only one that has taken advantage of it.

A. Zappasodi asked Mr. O’Keefe if there was any disclosure with regard to the 2 particular spots that the Engineer had testified to.  He understands that the dump would be in the public offering statement.  With his experience with residents after the fact, it is kind of better to give them a heads up with another document that there are some environmentally sensitive areas out there.  Mr. Gunawardana said that it would be removed because they will not get an NFA letter.  Without the NFA they will not be able to market the homes.

A. Schwager made a motion to open to the public which was seconded by J. Casella.  All were in favor.

With no public comment, A. Schwager made a motion to close the public portion which was seconded by M. Salvaggio.  All were in favor. 

Mr. Zeller read the 3 Waivers that the applicant is looking for.  The cross slop, the sign for the entrance and tree management plan.
Mayor Chila asked what kicks in the next phase of the club house.  Mr. O’Keefe stated that the 600th CO would allow them to go on to the next phase.  They are at 260 at this point.  They would like to try to do more before then but it is all about the economics.  The next phase is the ballroom, so they are getting prices and they are trying to keep the HOA fee down.
With nothing further to discuss, A. Schwager made a motion to approve preliminary major subdivision for Four Seasons ~ Phase 3, Block 2, Lots 2, 3, 7, 8 and 24 including the 3 waivers, one for the cross slop of the road, one for the signs and one for tree management plan and everything else that has been discussed in this meeting including all the Professional Review letters.  Mr. Zeller added all the conditions.  C. Greene seconded the motion.  Roll was as follows:
Mayor Chila – Yes, P. Lott – Yes, A. Zappasodi – Yes, C. Greene – Yes, J. Descano – Yes, A. Schwager – Yes, J. Casella – Yes, M. Salvaggio – Yes, Chairman Viereck – yes. 

Next on the Agenda is the correspondence.  A letter from the owners of the Exxon station and the application for their sign was discussed.  A. Zappasodi stated that the owners need to come in and ask for relief from the prior condition of “2” poles to “1”.
A. Schwager thought they he thought that the Board decided that they wanted the owners to come in and have a full hearing.  Chairman Viereck agreed.
A. Zappasodi stated that he reviewed the minutes and the minutes kind of give an either/or and from what he recalled it was along the lines that the owners were to come in and ask for relief from the condition, not Aerial signs as the contractor.  

A. Schwager stated that he would be uncomfortable giving relief from a prior resolution that he had nothing to do with.  There was a reason that it was written the way it was, and he doesn’t know what the testimony was.  To give relief from that resolution arbitrarily is doing an injustice to the Zoning Board that made the resolution.
For the record, Mayor Chila and Committeeman Lott recused themselves from the rest of this meeting.
A. Schwager stated that if the owners of the Exxon station file a new application for a Bulk Variance and come in and testify as to why they want the Bulk Variance it will put the whole site up for conversation. 
Continuing, A. Schwager had a question on the Swedesboro Animal Hospital sign.  It is supposed to be 20’ off the road.  A. Zappasodi stated that he reached out to Dr. Magazu and he has already talked to the contractor and Mr. Fisher, Dr. Magazu’s attorney.  They are in the process of getting the transcripts from their hearing.  They told him that the County approved the location and that they didn’t change the location.  
With nothing further to discuss, A. Schwager made a motion to adjourn which was seconded by J. Casella.  All were in favor.

The Land Use Board Adjourned at 8:30 pm.

Respectfully submitted,

Christina M. Marquis

Land Use Secretary.
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