JOINT LAND USE BOARD

REGULAR MEETING

September 18, 2008
“MINUTES”

Chairman Viereck called the meeting to order at 7:00 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.  

Chairman Viereck led all present in the Pledge of Allegiance
Roll was as follows:
John Casella – Absent, Mayor Chila – Absent, John Descano – Present, Jaclyn Dopke – Present, Alex Elefante – Present,  Cal Greene – Present, Paul Lott – Absent, Joe Maugeri – Present,  Mike Salvaggio – Present, Alan Schwager – Present,  Chairman Viereck – Present, Anthony Zappasodi – Present.

Chairman Viereck would like to note that that Councilman Lott and Mayor Chila are not present due to the Zoning Issues that are scheduled for this evening.
Also present:  Allen S. Zeller – Solicitor, Bob Melvin – Planner.

Mr. Zeller swore in the Board’s Professionals that were present.

First on the Agenda is to approve or amend the Minutes from the Regular Meeting of September 4, 2008.  A. Elefante made a motion to approve which was seconded by A. Schwager.  All were in favor. 

Next is to approve the following Resolutions:

· Resolution Granting Minor Subdivision Approval to Frank M. Sorbello and Jennie L. Sorbello for Block 42, Lots 2.03, 2.04, 2.05 and 2.06.

A. Schwager made a motion to approve which was seconded by A. Elefante.  Roll was as follows:

A. Zappasodi – Yes, C. Greene – Yes, J. Descano – Yes, A. Schwager – Yes, A. Elefante – Yes, M. Salvaggio – Yes, Chairman Viereck – Yes.

· Resolution Granting Use and Height Variances and Preliminary and Final Minor Site Plan Approval to T-Mobile Northeast, LLC for Block 3.19, Lot 1.
A. Zappasodi made a motion to approve which was seconded by C. Greene.  Roll was as follows:

A. Zappasodi – Yes, C. Greene – Yes, J. Descano – Yes, A. Schwager – Yes, A. Elefante – Yes, M. Salvaggio – Yes, Chairman Viereck – Yes.

· Resolution Granting Sign Variances to Dr. Mark F. Magazu for Block 57, Lot 3.01.
A. Schwager made a motion to approve that considering that the sign is already in place.  A. Elefante asked if this was permissible before the Resolution was adopted.  A. Zappasodi stated that the sign was constructed at their own risk.  A. Zappasodi seconded the motion to approve.  Roll was as follows:

A. Zappasodi – Yes, C. Greene – Yes, J. Descano – Yes, A. Schwager – Yes, A. Elefante – Yes, M. Salvaggio – Yes, Chairman Viereck – Yes.

Next on the Agenda is Cricket Communications, Block 28 – Lot 2 ~ Conditional Use/Preliminary and Final Site Plan.

Mr. Michael Levine was present to represent the applicant.

Mr. Levine stated that this property is located at 1380 Auburn Road in the LIO Zone.  It is a very large 238’ existing lattice tower on the property.  The applicant is proposing to collocate 6 antennas at 170’ on this existing tower.  Electronic equipment cabinets will be installed on the ground.  This is a Conditionally Permitted Use in the LIO Zone.  
Mr. Michael L. Bohlinger was sworn in by Mr. Zeller.  Mr. Bohlinger stated his qualifications.

Mr. Bohlinger continued with a brief description of the project before the Board.  There will be a 100 watt light out there on a timer in case service is required at night.
Bob Melvin asked if the antennas would be incompatible with the new school.  Mr. Bohlinger is not aware of any.
There will be 1 cabinet installed at first with the provisions for 1 or 2 more.  All 6 antennas would be installed at once.

A. Schwager made a motion to open to the public with was seconded by A. Zappasodi.  All were in favor.

With no public comment, A. Schwager made a motion to close which was seconded by A. Zappasodi.  All were in favor.

If more cabinets are needed, it will not increase the size of the base.

J. Descano made a motion to Grant the D-Variance to install 6 antennas at 170’ on Block 28, Lot 2, the applicant is Cricket Communications.  Within this motion he would also like to Grant Waivers to provide sidewalks, shade trees and sewer, and based on the applicant meeting the negative and positive criteria associated with a D-Variance.  A. Zappasodi seconded the motion.  J. Descano added that he platform is not to exceed 4’ x 8’ regardless of how many cabinets end up on it.  A. Zappasodi seconded the motion again.  Roll was as follows:

A. Zappasodi – Yes, C. Greene – Yes, J. Descano – Yes, A. Schwager – Yes, A. Elefante – Yes, M. Salvaggio – Yes, Chairman Viereck – Yes.

Next on the Agenda is Felix A. Nieves, Block 12.01 – Lot 5, Use Variance Application continued from August 7th.

The Township Ordinances on Parking Commercial Vehicles in a Residential area were discussed extensively.
Mr. Zeller stated that Township Committee is going to review these Ordinances.

Chairman Viereck stated that the problem here is that there are two driveway openings rather than one.  Mr. Zeller added there is a violation with regard to the setback lines.

Mr. Nieves was sworn in by Mr. Zeller.

Mr. Nieves stated that he has “2” trucks that he uses for his business.  The size of the trucks and the weight was discussed.  

Chairman Viereck stated that there is nothing in the Ordinance about the size of anything parked on your property. 
Mr. Zeller stated that the Zoning Board component of the Land Use Board has the right to interpret the Zoning Ordinance.  

J. Descano asked Mr. Nieves if he were told that he could not park these vehicles on this property, would he sustain a hardship.  Mr. Nieves stated “yes” because he could not afford a lot to park the vehicles and he would not be able to get to his jobs because these trucks are his means of transportation.

A. Schwager stated that he does not think when these Ordinances were created; that they were created to not allow this.  J. Maugeri stated that he thinks this Ordinance was created to get these vehicles off the street and onto your own property.  
A. Schwager made a motion to interpret that the Ordinance does not affect the applications proposed Use; therefore a Use Variance is not required for this application based on Ordinances 182-3.1 and 203-23.  A. Elefante seconded the motion with the understanding that anything larger than a 10,000 G.V.W. cannot be parked on the street.  Roll was as follows:

A. Zappasodi – Yes, C. Greene – Yes, J. Descano – Yes, A. Schwager – Yes, A. Elefante – Yes, M. Salvaggio – Yes, Chairman Viereck – Yes.
The Meeting continued with discussion over the placement of the driveway.

Chairman Viereck stated his own feeling on this situation, if Mr. Nieves were to block the second entrance and curve the second driveway to meet the existing driveway and move the setback line in, he thinks it would be possible to move forward.

A. Schwager stated that when he sat on the Zoning Board there were other applications like that and one of the concerns was run-off.  If impervious coverage is created on the property line your water is now running off on to the neighbors and it could prevent the neighbor from using his land.  

Chairman Viereck stated that the problem now is that he has an unauthorized road opening and built something within the setback.  Does this Board act on that or is it something that needs to go to the Zoning Officer or Construction Officer to redefine the plans and make the improvements.

A. Zappasodi stated that he thinks the Zoning Officer would be looking for some type of blessing from this Board.

A. Schwager asked if this Township allows a driveway with a paved apron and would that be allowed to continue into the back yard.  B. Melvin stated yes, as long as you don’t violate the impervious coverage.  

Discussion continued on how Mr. Nieves could rectify his situation so he is not in violation of the setback requirements.
A. Zappasodi made a motion to open the meeting to the public which was seconded by M. Salvaggio.  All were in favor.

With no public comment, A. Elefante made a motion to close to the public which was seconded by C. Greene.  All were in favor.

A. Zappasodi stated that Mr. Nieves has been working with him and the Zoning Officer to try and fix this problem.  
J. Descano asked if any of Mr. Nieves neighbors had a problem with this driveway to which he answered “no”.  The neighbors were noticed and they did not come to either of the meetings.

A. Schwager asked Mr. Nieves if he ever applied for a driveway opening permit and if the Township Engineer ever was out to his house.  Mr. Nieves stated “no”.  A. Schwager asked if this driveway was ever denied.  A. Zappasodi stated “no”.  J. Descano asked if there is an Ordinance that precludes “2” driveway openings on an R2 lot because there are “U-shaped” driveways
Chairman Viereck asked how and why this application is before this Board. 

A. Zappasodi stated it is for a bulk variance.  Chairman Viereck asked where it originated from and under what?

A. Zappasodi stated that the Zoning Officer got in touch with Mr. Nieves through complaints that were received by the Zoning Officer; he is not sure who made the complaints.  Chairman Viereck asked what Zoning issue he was not in compliance with.  A. Zappasodi stated the setback from the building line and the second driveway opening without approval. He assumes that approval should come from the Township Engineer but the Zoning Officer basically said to him that this is not allowed.  So Mr. Zappasodi told Mr. Nieves that he needed to make an application to the Land Use Board and that is how they got to this point.
Chairman Viereck asked if he has ever been sited for a Zoning Violation.  A. Zappasodi stated that he did not believe so.  Mr. Nieves said he never received a violation.

A. Schwager asked Mr. Melvin if the Township Ordinance allows two driveways.  Mr. Melvin stated that the Ordinance is silent on that issue but it does talk about driveways and the maximum width and the setbacks off an adjacent property line.  So if he moves off the setback 5’ or whatever the number is to make 5’ than he is probably legal.
Discussion ensued over the Ordinance and if a second driveway is allowed.  A. Schwager stated if the Ordinance is silent on this issue and if an applicant applied for a permit they should be able to get it.  C. Greene stated that the only clear issue he sees at this point it the setback issue.  Mr. Zeller agreed and stated that a driveway opening permit would not have been issued for this driveway because it violates the setback.

Based on the testimony A. Zappasodi stated with regret and a heavy heart he made a motion to Deny the Bulk Variance with regard to the paving close to his property line.  In addition to his motion to Deny the driveway setback, he makes a motion to Grant the Variance from the setback of the back property line from 10’ to 9.39’ for the framed shed in the back.  A. Elefante seconded the motion.

Mr. Zeller asked if these could be voted on separately because there is a motion to deny and a motion to grant.  

A. Zappasodi stated that he is OK with this, as is A. Elefante.

First motion is to Grant the Setback for the Shed.  Roll was as follows:

A. Zappasodi – Yes, C. Greene – Yes, J. Descano – No, A. Schwager – Yes, A. Elefante – Yes, M. Salvaggio – Yes, Chairman Viereck – Yes.

Next is the Motion to Deny the Variance for the driveway setback on the side yard property line.  Roll was as follows:
A. Zappasodi – Yes, C. Greene – Yes, J. Descano – Yes, A. Schwager – Yes, A. Elefante – Yes, M. Salvaggio – Yes, Chairman Viereck – No.

Bob Melvin stated that since there has been a lot of suburban development over the last several years the Board might want to correct this Ordinance and make it a little more user friendly.  Chairman Viereck stated that there were a lot of Ordinances at this point that are beginning to look out dated.

Continuing, the next item on the Agenda is the Woolwich Township Land Use Board Submission Checklist.

A. Zappasodi stated that he and Mr. Schwager reviewed the checklist and made some changes to the number of copies that are needed for each application.  It was also discussed as to how the plans will be sent to the Professionals.
A. Schwager made a motion to accept the revised Checklist and recommend it be sent to Township Committee for revision of the Ordinance with the amendments made this evening, which includes #20 for the signs.  A. Zappasodi seconded the motion.  Roll Was as follows:

J. Descano – yes, A. Elefante – yes, C. Greene – yes, M. Salvaggio – yes, A. Schwager – yes, A. Zappasodi – yes, Chairman Viereck – yes, J. Maugeri – yes, J. Dopke – yes.

Next on the Agenda is correspondence from the Wolfson Verrichia Group, Inc. regarding the Adoption of the TDR Plan.
A. Zappasodi stated that this letter was presented to the Governing Body at their last meeting.  It basically is asking for revisions to be made to the Design Standard part of the TDR Plan, not the TDR Ordinance, the Design Standards Ordinance that this Board recommended to the Governing Body during the TDR Hearing.  
Mr. Zappasodi continued stating that there was a conference call today with the Wolfson Verrichia people and some of their professionals with a point by point response to their requested changes.  There is a conference call scheduled for tomorrow with the Office of Smart Growth, because to a certain extent our plan implementation agreement states that if there are any significant, substantial changes to the Design Standards or TDR Ordinance or any of the Ordinances that it would then go back to the State Planning Commission.  His concern is that the Land Use Board just recommended to the Governing Body, the Ordinance as it was without any revisions.  Not to get negative, because he promised he wouldn’t do that, but when the time came to really talk this out before the TDR Hearing, it just never occurred.  We went ahead an endorsed and Mr. Wolfson didn’t make the comments at the time we had the Public Hearing.  So to a certain extent, he is trying to figure out if we can deal with this Ordinance at the next Land Use Board meeting if number 1, it does not require us to go back to the State Planning Commission and Number 2, it doesn’t push back our October 27th date for the Special Hearing for enactment at the Governing Body level.
For the record Chairman Viereck recused himself from this discussion.

A. Schwager asked if it were possible after the conference call with OSG tomorrow if Mr. Zappasodi could itemize these bullet points by letting the Board know if OSG will or will not give wiggle room on each point.  

Mr. Schwager stated after reading the first part of the letter how Wolfson could say he was not included in the loop.  He finds it hard to believe that during a 3 year project the main developer now feels he was not in the loop.
Mr. Zeller stated that there is a vehicle for the applicant to get relief just like any other applicant and that is to come before the Board and ask for a Variance and to justify it.  These Design Standards were not just pulled out of the air to be arbitrary; there was a lot of thought that went in to the overall schematic design.  
A. Schwager stated to just wait and see what the OSG has to say and we will have a better understanding on how to play this out.  B. Melvin agreed.

With nothing further to discuss, A. Elefante made a motion to adjourn.
Before adjourning J. Maugeri wanted to discuss the speed limit on Oldman’s Creek Road, especially with the new Harker School that just opened.  In the last month there have been at least 3 accidents and at the last one, the woman was taken away in a Chopper.  He stated that it is 50 mph in either direction and if someone goes through the Stop Sign they are getting hit at a high speed.  Mr. Maugeri stated that at the scene, he spoke with Chief Marino who said he was getting the County Safety Coordinator there; the Mayor was also out there.  At Back to School Night, he spoke with Superintendent Fisher and requested that he send a letter to the County requesting that something be at least looked at on this road.  A. Schwager stated that he doesn’t think this Board has jurisdiction but it sounds like a lot of people are trying to work to resolve this issue.  J. Maugeri stated that the more pressure that is put on whoever needs to get it the quicker it may be resolved because he does not want to see another accident.

Mr. Zeller continued with a discussion on the COAH fee and the Resolution that was requested to change the fee-in-lieu of.
C. Greene seconded A. Elefante’s motion to adjourn.  All were in favor.

The Land Use Board meeting adjourned at 9:05.

Respectfully submitted,

Christina M. Marquis
Land Use Secretary[image: image1.png]
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