JOINT LAND USE BOARD

REGULAR MEETING

August 21, 2008
“MINUTES”

Chairman Viereck called the meeting to order at 7:02 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.  

Chairman Viereck led all present in the Pledge of Allegiance
Roll was as follows:
John Casella – Present, Mayor Chila – Present, John Descano – Present, Jaclyn Dopke – Absent, Alex Elefante – Present,  Cal Greene – Present, Paul Lott – Present, Joe Maugeri – Present,  Mike Salvaggio – Present, Alan Schwager – Present,  Chairman Viereck – Present, Anthony Zappasodi – Present. 

Also present:  Allen S. Zeller – Solicitor, Bob Melvin – Planner, Joe Raday – Engineer and Caroline Armstrong.
Mr. Zeller swore in the Board’s Professionals that were present.
First on the Agenda is to approve or amend the Minutes from the Regular Meeting of August 7, 2008.  A. Schwager made a motion to approve which was seconded by A. Elefante.  Mayor Chila and Paul Lott Abstained to the portions of the meeting they were not present for.
First under New Business is Four Seasons at Weatherby ~ Amended Final Major Subdivision, Phase 2B.  
A. Elefante recused himself from voting on this project but would like to participate in the discussion.  For the record, he lives in Phase 2B at Weatherby.

Mr. Michael Macaninch was present to represent the applicant.  They are seeking an amended final for Phase 2B and the drive for this amendment is the present market conditions.  They had a number of 35’ wide homes and they are not selling in the current market so they are seeking to sell more of the 40’ wide homes which are more popular.  The amendment has actually reduced the density from 231 homes down to 225.  

Mr. Raymond Pappa was sworn in by Mr. Zeller.

Mr. Pappa gave testimony as to why they are amending the plans.  They have removed 42 lots and put back 36.  The only change was lot lines moved up and down the street and driveways moved up and down the street.  The landscape plan was revised to move the street trees so they are not in any driveways.  There is 6,000 square feet less of impervious cover on the site, therefore there is no impact to the storm water piping system or to the detention basin design.  They also removed the sidewalk connection to the commercial area because after he received plans from their Engineer, that is right where a dumpster location is and the loading area at the back of the buildings.   
There was a comment to increase the width of the sidewalks on Auburn and Center Square.  These were previously approved at 6’ and we still think that they are adequate.  They agreed to put in extra crosswalks and the pedestrian crossing signs.  They prefer not to put in any type of speed bumps unless the residents request them at a later date.  
Mr. Pappa has previously testified before this Board and his qualifications have been accepted.

Mr. Elefante asked about the statement in Mr. Raday’s letter regarding the radon fan would be installed in the basement.  Mr. Raday stated that that was a note that was on the previously approved plans.  When the revisions are done it should be noted that the fans go in the attic.

Traffic Calming was discussed.

Joe Raday continued going through the comments in his letter.

The retaining walls were discussed.   If they are in any way connected to the dwellings it will be inspected by the Township Building Inspector and everything else will be done by F & A, the Township Engineer.

All other items in Mr. Raday’s letter were agreed to by the applicant.

Bob Melvin continued with the comments in his letter.

The stub road that the commercial section was installing was designed to connect to this project.  Mr. Pappa stated that this is a gated community and they would like to control access.   Mr. Pappa stated that he will contact the commercial developer to coordinate the connection.  

All other comments in Mr. Melvin’s letter have been agreed to the applicant will comply.

A. Zappasodi made a motion to open to the public which was seconded by J. Casella.  All were in favor.  

With no public comment A. Schwager made a motion to close which was seconded by Mayor Chila.  All were in favor.

Mayor Chila stated that he would like to see it disclosed to the residents that are behind the commercial property that it is in fact commercial property behind the home they are purchasing.  The applicant agreed.  

With nothing further to discuss, A. Schwager made a motion to approve the Amended Final Subdivision for Four Seasons at Weatherby, Block 2, Lots 2, 3, 4, 6, 7, 8 & 24 as discussed note that everything agreed upon will be handled.  A. Zappasodi seconded the motion.  Roll was as follows:

Mayor Chila – yes, Paul Lott – yes, Anthony Zappasodi – yes, Cal Greene – yes, John Descano – yes, Alan Schwager – yes, John Casella – yes, Chairman Viereck – yes, Michael Salvaggio – yes.
Next on the Agenda is Nar Farms for Oak Grove Estates, Block 11, Lots 2, 24 & 24.01, relief from Resolution 2008-28 regarding the farm land buffer.

Mr. Wayne Streitz was present to represent the applicant, Ron Zeck.  

Mr. Streitz stated that at final approval the farmland buffer area was 150’, the applicant thought that was the ordinance and we believe the Board also assumed that was the ordinance requirement also.  We later found out that the ordinance was amended on May 1, 2006.  They are asking just to amend the buffer from the 150’ to 100’ in accordance with the Township Ordinance.

A. Schwager stated that he had a conversation with the Engineer and the Planner and asked them to verify this and it is verified that the Ordinance currently is 100’ farmland buffer.

A. Zappasodi also stated that he does not have any problem with the amendment to the 100’.  His concerns were that this needed to be handled in a public setting because of prior residents at the last meeting for Final Approval.

A. Schwager made a motion to open the meeting to the public which was seconded by P. Lott.  All were in favor.

With no public comment A. Schwager made a motion to close public which was seconded by P. Lott.  All were in favor.

Mayor Chila questioned where the black fence will be placed.

Ron Zeck was sworn in by Mr. Zeller.

Mr. Zeck stated that the black fence is on the property line and will not move if relief is given. 
Mr. Streitz stated that there is one other technical modification in the Final Resolution in reference to the COAH payment schedule. 
Mr. Zeller stated that he will correct the payment schedule to reflect that 50% will be paid at the time of each permit not at the time of the first permit.
A. Zappasodi made a motion authorize the solicitor to revise the Resolution to reflect that there was another public hearing and also that the buffer will go from 150’ to 100’, the black fence will remain on the property line and that the COAH issue will be drafted consistent with our practice.  A. Elefante seconded the motion.  Roll was as follows:

Mayor Chila – yes, Paul Lott – yes, Anthony Zappasodi – yes, Cal Greene – yes, John Descano – yes, Alan Schwager – yes, Alex Elefante – yes, John Casella – yes, Chairman Viereck – yes.

Before moving on to the TDR public hearing, correspondence was discussed.  A. Zappasodi stated that there is a letter from Mr. Michael Watts.  He has an application before the Swedesboro Zoning Board and they told him he needed to come to Woolwich to get an approval for parking.  Mr. Watts is seeking to expand his property in Swedesboro and he owns an adjoining lot in Woolwich and he would like to have some of the parking that would service his lot in Swedesboro go over to the Woolwich lot. 
Mr. Zeller stated that he will have to make a Use Variance Application in Woolwich and normally that would be done after Swedesboro’s hearing because if they don’t approve it there would be no sense coming before this Board.
Chairman Viereck stated that as in keeping with all other TDR Hearings, he recused himself from this hearing as well.  A 10 minute recess was taken at 7:35.

The meeting reconvened at 7:50.  
Vice Chairman Schwager took over as Chair and stated that this is the Public Hearing for the TDR Plan in its entirety.  This is a document that has been worked on for a number of years.  

Before starting, Joe Maugeri stated that he will be recusing himself from any discussion or votes regarding the Ordinance #2005-25.

Mr. Zeller stated that he wants the record to reflect that public notice was provided in accordance with the MLUL.  Not only was it published, it was served on all the relevant parties consistent with the MLUL.
Bob Melvin continued stating that this plan has been in the works for 4 years and 4 days.  Before continuing, Mr. Zeller asked if Mr. Melvin could please give his qualifications for the record.

He stated his name as Robert Melvin, the owner of Group Melvin Design.  He is a Professional Planner in the State of NJ and he also has an American Institute of Certified Planners Certificate.  He has a Masters in city planning an urban design from the University of Pennsylvania, and a Minor in Architecture from the Institute of Architecture and Urban Studies in Manhattan and a Bachelors degree from Colgate.  

He is currently the Joint Land Use Board Planner and his firm, through his direction, are the Planners for several towns in NJ ~ all their work is done exclusively in New Jersey.

Prior to the formation of the Joint Land Use Board, he was the Woolwich Township Planning Board Planner.

Mr. Melvin continued with the background of what the intent for this meeting is; there is several hope for outcomes if the Board is agreeable.  One is to readopt the TDR Plan because there have been some amendments that have been the result of the process within the State Planning Commission.  Also, the hope is to recommend to the Woolwich Township Committee three Ordinances.  One would be what we know as the Cluster Ordinance, the other is the Draft TDR Ordinance and the last one would be the Zoning Regulations which are regulations designed to address the development within the receiving areas of the TDR plan.  Also, as many of you who were here a month ago to hear the public meeting on the Capital Improvement Plan, the hope is that you will also recommend that Capital Improvement Plan to the Governing Body this evening and also recommend that the Committee forward the Plan Petition back up to the State of NJ.
Mr. Melvin briefly went over the 4 year history.  August 17th, 2004 is when the process began with a pre-petition meeting between the Township and the Office of Smart Growth.  Woolwich became one of the 5 Towns within the State of New Jersey to be a demonstration town to see how TDR could be implemented at the Township level.  They are the first ultimately to have gotten that process up to the State of NJ and received Plan Endorsement from the State Planning Commission; in fact, they are the only ones to have done this thus far.  In June of 2005, the Township Committee adopted a Resolution creating a Plan Petitioning Committee and that is a Sub-committee of this Board and other members of the Township to work through the process in creating the various components of the plan and putting the Plan Petition together.  Over the course of the years, there have been 17 meetings of that body.  Between April and July of 2006, NJDOT held a series of workshops and brought consultants up from Florida to work through several of the issues associated with transportation and circulation along the Route 322 corridor, which is the main receiving area.  During this 4 year process, the Town has essentially been partner with the State of NJ and its various agencies to try to implement the comprehensive plan that meets a hose of needs and addresses many of the regional and local concerns as possible.  Also the Department of Agriculture has been a very important partner in this process over the 4 years as well; part of the funding for this process has come from the Department of Agriculture.
In March of 2007, the Township and the Joint Land Use Board adopted the TDR plan and its accompanying plan elements, this is when it was first a cohesive document and sent it up to the State.  The State deemed that plan Complete in April 2007 and they responded with a consistency letter in July 2007 and that letter was addressed by the Town and the response was sent back up to the State in January 2008.  

April 18th of 2008 the State Planning Commission endorsed the TDR Plan and the Plan Petition.  July 15th of 2008 the County Planning Board adopted a Resolution recommending enactment of the TDR Plan, the County has been a big partner in this planning process because they are interested in Farmland Preservation and because a number of the circulation elements within the plan are County jurisdiction.  On July 17th the Joint Land Use Board heard the Real Estate Market Analysis at a public hearing.  
As he said, during this entire process the Plan Petition Committee met at least 17 times, there were 3 Town Meetings held at a larger venue, there was one regional meeting inviting all the towns from around the area to come and listen to the plan and where it was moving.  There were 5 State Meetings and Hearings and 3 Municipal Hearings on the process thus far and that brings us hear this evening.  We have been through the State Process and one of the big elements that comes out of that process is a series of modifications that they request in order to meet their requirements and also a major part is a Plan Implementation Agreement or PIA which is a form of a MOU or MOA, sort of an agreement between the local and the State.
One of the things that we are hopefully addressing tonight is the Ordinance that we call the Cluster Ordinance.  This is a requirement of the PIA that the State put into the plan that it be adopted prior to October of this year.

Caroline Armstrong continued stating her qualifications.  She works for Group Melvin Design as a Professional Planner and licensed in the State of NJ.  Like Bob she is AICP Certified and has been in the business approximately 18 years.

Ms. Armstrong continued highlighting the key changes to the plan.  These changes were triggered through the States response or its consistency review letter to Woolwich Township when it first submitted the Draft TDR Plan and accompanying documents.   The State OSG requested a few changes and we negotiated with them over a period of 6 to 8 months in order to arrive at where we are today.
Within the TDR plan itself and the State Plan Map that accompanies it, there were a few changes to the Map.  4 sites were added that are considered historic and cultural sites now on the State Plan Map, they are the sites that are on the National Register and State Registers of Historic Places.  

We also negotiated quite extensively with DEP on where they wanted to see critical environmental sites shown on the map.  With minor tweaking to the circulation system and very minor tweaking to the land plan we were able to accommodate their needs and they were able to accommodate our wishes.

Another change in the map is west of Oak Grove Road along 322, capturing a handful of lots that were not in an existing or proposed sewer service area and it made sense to close that gap.
Land Use Plan component of the TDR Plan was tweaked in a minor way at the States request.  We had always shown the small piece East of the Turnpike (about a 97 acre parcel) as a TDR receiving zone.  The State wanted more detail on this parcel. 

Modifications were made to the waste water management plan to reflect the latest vision of how we imagined sewer to come to Woolwich Township in the original plan.   We have been trying to work out an arrangement with Logan Township in an effort to expedite the delivery of sewer service here instead of waiting for a plant to be constructed to serve everyone.  So a plan was resubmitted to the State that showed 2 phases, 1 showing service from Logan Township the balance would be from a future new treatment plant.
The Capital Improvement Program was revised.

The TDR Ordinance also had changes and perhaps one of the biggest changes was one not only that the State had suggested but one that was suggest locally and that was to bring equity to the receiving and sending zones in terms of what their base zoning would be.  So those that are in the receiving zone, but choose not to participate in TDR and are specifically properties that are intended to accept residential credits transferred in would be subject to a base density of one unit per 15 acres similar or consistent with the sending zone.  However, if they choose to participate in TDR they would then get buy right credits on their property at 1 unit per 1 ½ acres.  
Discussion ensued over the Auburn Road and 322 receiving areas.
Ms Armstrong continued with the Planning and Implementation Agreement, this was one of the biggest changes in to the Plan Endorsement Petition by becoming far more detailed.  The are 85 action items to take place between now and 10 years out, some of which are the obligation of the State, various agencies and points to the need for all of us to be working very closely.  OSG as already informed her that Woolwich Township is probably the most diligent Town of any that have been endorsed so far in terms of adhering to its PIA which is why this hearing is taking place this evening to stay on schedule.
Mr. Melvin reiterated that the Zoning regulations in the packet indicate what uses are permitted, where they are permitted in the plan and what the design criteria are.  This code is both a land plan and architectural design regulations.  The idea is if you are going to go denser because of the nature of this, the quality of the building is important.

J. Maugeri stated that in the Ordinance, there appears to be a choice when a sending parcel is signing their deed of easement, there is an agricultural easement and a conservation easement.  They seem to be very similar and he would like clarification on the difference.  B. Melvin stated that once you are part of a sending operation and you own land where the credits are being sold, as a result there will be deed restrictions put on the residual land.  There was a concern that if this was super successful, all the sending area would be deed restricted and all the units would be sent to the receiving areas.  If the landowner would like his land to be farmed forever it would have that type of easement, but if it is realized through the years that more open space and ball fields are needed then the land owner could let his land be used for this.  The use of the land will stay with the landowner.
Mr. Maugeri continued asking for clarification about disenrollment or reassignment.  The Ordinance states that a landowner or his assignee may apply to the administrative officer no later than one year after credits have been allocated.  He would like to know at what point the credits are allocated.
Mr. Melvin stated that the credits are allocated when an applicant in the receiving area comes before the Board and shows proof that he has bought credits from a sending parcel.  The developer will look at credits as if they are buying land or units, they would make the contract contingent on approvals.  

Mr. Melvin stated that it will have to be clarified as to when the credits are allocated; it will either be after Preliminary or Final approval.
A. Schwager asked what a genuine reason would be for someone to disenroll.  Mr. Melvin stated that they could be having trouble with the contract purchaser and don’t want to be bound by certain things.  

Extensive conversation ensued over the definition of allotment and when the clock starts.
COAH was discussed.  A. Schwager asked if the numbers will be adjusted.  Mr. Melvin stated that this issue was brought up at the State Planning Commission because the rules were just changing.  We indicated to them that the REMA was done based on 11.11% not 20%, that the credit values were all based on the COAH value at the time.  The State Planning Commission voiced unanimous support from the Board Members that this plan should be able to have the integrity of what it started with which was 11.11% because its such a long an arduous process.  A. Zappasodi added that this is something that he has been involved with since endorsement and he knows that the OSG have been working to get something more concrete that the 11.11% is locked in.  There is also an effort to work on a possible amendment to the COAH.  

A. Schwager stated that he had a conversation earlier with Bob Melvin and his concern is that when you read the TDR document, and it is very specific on the underlying zoning being 15 acres.  In his opinion the TDR needs to be very specific on how they came up with the numbers.  An appeal process needs to be equally as specific. 
A Schwager continued with the 2005-25 Ordinance stating that there is a comment that has to do with a tract of land that is less than 10 acres.  The way he reads it is that you cannot develop the land if it is less than 10 acres without a variance.

Mr. Melvin stated that in the R1 of this Ordinance there are 2 options, both are at a density of 1 unit per 87,120 square foot per dwelling unit.  Under 1 option, once you get your yield approved, based on the 87,000 per square foot per lot area you can then cluster down to 21,000 square foot lots.  That would be considered the cluster option or as it is called Option 1 – Neutral Density Basic Conservation.  The other option would be what it called Conventional Lotting, where you would build 1 unit per 87,120 square feet on bigger lots.  The item that Mr. Schwager pointed out of the 10 acre tracts is that we put in a limiting factor as to a minimum lot size in order to get the ability to do the cluster part.  You are always allowed to do the 1 unit per 87,120 sf.  At a certain point there is a diminishing return to a cluster, as you get smaller and smaller in terms of your original amount of land, there is only so much worth saving in terms of a cluster.  The Variance that Mr. Schwager alluded to isn’t to allow you to develop at all, it’s that if you are below 10 acres and if it is determined to be a unique piece and there might be a cluster next door that you can attach two pieces of land that are of legitimate size then you can cluster even though your less than 10 acres.
A. Zappasodi made a motion to open to the public which was seconded by P. Lott.  All were in favor.

Mr. Frank Rizzi was sworn in by Mr. Zeller.
Mr. Rizzi had several questions one concerning the Cluster Bonus in Ordinance 2005-25.  Mr. Melvin stated that the bonus is out.  It was challenged in court several years back and the court indicated that the Ordinance itself was not bad but the process that took place to get there was not appropriate.  The Town did a Master Plan update last year that re-examined this among other issues as whether to reintroduce this Ordinance.  The conclusion was that it should be re-introduced.
Mr. Rizzi continued asking about the Ordinance regarding 322 and the 15 acre zoning.  Mr. Melvin stated that this is the receiving area and they do not have the ability to sell credits.
Discussion ensued over the credits that can go to Auburn Road.

Mr. Thomas Sorbello was sworn in by Mr. Zeller.

Mr. Sorbello wanted to know more about the sending areas and what the acreage is to build a home today.  Mr. Melvin stated that it would be 15 acre zoning if he does not participate in the TDR, however if he participates there are certain homestead lots that are permitted to reside on the residual land.  

Mr. Sorbello asked if you had 30 acres would you be allowed to keep one of those credits and build a home on there.  Mr. Melvin stated that he would under those circumstances.

Mr. Bill Dion was sworn in by Mr. Zeller.

Mr. Dion is with Wolfson-Verrichia Group who owns some of the land in the Woolwich Adult commercial project.  They intend to be right on the heal of the TDR Ordinances getting implemented and will submit their GDP.  They are extremely excited to be working with Woolwich Township.

Mr. Rizzi had questions on how he can make a deal with the developer and how does he get his credits in hand.

Mr. Zappasodi stated that there will be an administrative agent on behalf of Woolwich Township that the land owners will be able to come to and talk about the Deeds, which ones they want to do and how they want to do them. 

Conversation continued about selling credits to the developers and keeping some credits and possibly building a home or selling those credits to a developer at a later date.
With no further public comment, J. Casella made a motion to close the public portion which was seconded by A. Elefante.  All were in favor.

Mr. Zeller received a letter late that afternoon from the Attorney for the property owner of Block 45, Lots 10, 11, 12 and 13 known as Hidden Valley Land Company.  They indicated that they are objecting to the Board’s adoption of any documents and believe that it is pre-mature and contrary to the Township’s affordable housing obligations.  For the record, it is this Board’s position that the Township acted properly in removing this block and lots from the plans.   He wants to note for the record their objection and also wants to note that he disagrees with their objection and their reasons for the objection stated in the letter.

A. Schwager also wanted to note for the record that they are not present at the meeting this evening.  Mr. Zeller added for the record that since this process began and as Mr. Melvin testified there have been close to 30 public hearings on the TDR process over the course of the last 4 years and 4 days and he does not believe that Hidden Valley appeared at any of those public hearings.
A. Zappasodi wanted to personally thank the Professionals, Bob Melvin and Caroline Armstrong, the Plan Petitioning Committee and also the Governing Body for their enormous efforts and hard work.

Mr. Zeller stated that there are 3 Ordinances that the Board is required to recommend to the Governing Body.  They are to Adopt the Capital Improvement Program for the receiving zone, they have to review and recommend the zoning regulations and design standards, the development transfer Ordinance, the revised Cluster Ordinance 2005-25 and they have to recommend that it endorsed the revised petition for Initial Plan Endorsement and recommend transmittal of that revised petition to the Office of Smart Growth.  In addition to that the Land Use Board has to vote as to whether they want to adopt the Development Transfer Plan Element of the Master Plan, adopt the Utility Service Plan Element to the Master Plan, accept the Real Estate Market Analysis, adopt the Land Use Plan Element of the Master Plan, adopt the Storm Water Management Plan, adopt a Public Space Plan, adopt a Circulation Plan.  These are the items that have to be voted on and recommend to the Governing Body.
A. Zappasodi made a motion to re-adopt the TDR amended plan and a motion to recommend the 3 Ordinances to Committee, first the Cluster Ordinance as it is written, the TDR Ordinance as it has been discussed and revised tonight and the Base Zoning and Design Standards.  He would like to also recommend the Capital Improvement Plan for the receiving areas and he also makes a motion that upon re-adoption of the TDR amended plan, we recommend that it be transmitted back to the State.  J. Casella seconded this motion.  Roll was as follows:

Mayor Chila – yes, Paul Lott – yes, Anthony Zappasodi – yes, Cal Greene – yes, John Descano – yes, Alan Schwager – yes, Alex Elefante – yes, John Casella – yes, Michael Salvaggio – yes.

Mr. Zeller stated that the next motion would be for the adoption of the Development Transfer Plan Element of the Master Plan, Adoption of the Utility Service Element of the Master Plan, acceptance of the Real Estate Market Analysis, adoption of the Land Use Plan Element of the Master Plan, adoption of the Storm water management plan, adoption of the Public Spaces plan and adoption of the Circulation Plan.
A. Elefante made a motion to recommend the adoption of the 7 items that were listed by Mr. Zeller.  J. Casella seconded the motion.  Roll was as follows:

Mayor Chila – yes, Paul Lott – yes, Anthony Zappasodi – yes, Cal Greene – yes, John Descano – yes, Alan Schwager – yes, Alex Elefante – yes, John Casella – yes, Michael Salvaggio – yes.

A. Zappasodi stated for the record no soil permit has been issued to St. Joes Cemetery and it is still being tabled in front of the Governing Body at this time and to his knowledge they have finally ordered all of the soil results and they are supposed to be presented to Stan Bitgood of F & A on August 27th.  They do have plans to come before the JLUB in about 3 to 4 weeks.

A. Schwager thanked everyone for the hard work that has been done on this program. 

Mayor Chila also wanted to thank everyone on behalf of Township Committee.

With nothing further to discuss, A. Zappasodi made a motion to adjourn which was seconded by J. Casella.  All were in favor.

The Land Use Board adjourned at 9:30 pm.

Respectfully submitted,

Christina M. Marquis

Land Use Board Secretary
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