JOINT LAND USE BOARD

REGULAR MEETING

August 7, 2008
“MINUTES”

Chairman Viereck called the meeting to order at 7:00 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.  

Chairman Viereck led all present in the Pledge of Allegiance
Roll was as follows:
John Casella – Absent, Mayor Chila – Present, John Descano – Present, Jaclyn Dopke – Present, Alex Elefante – Present,  Cal Greene – Present, Paul Lott – Present, Joe Maugeri – Present,  Mike Salvaggio – Present, Alan Schwager – Present,  Chairman Viereck – Present, Anthony Zappasodi – Present. 

Also present:  Allen S. Zeller – Solicitor, and Jim Bell – Planner.

Mr. Zeller swore in the Board’s Professionals that were present. 

First on the Agenda is to approve or amend the Minutes from the Regular Meeting of July 17, 2008.  A. Schwager made a motion to approve which was seconded by 

A. Zappasodi.  All were in favor except for Mayor Chila, A. Elefante, Chairman Viereck and J. Descano who all abstained.

Next is the Resolution Denying the Bulk Variance to Michael & Louise Ciecka for Block 3.22, Lot 8.01.  A. Schwager made the motion to approve which was seconded by A. Elefante.  Roll was as follows:

Anthony Zappasodi – yes, Cal Greene – abstain, John Descano – yes, Alan Schwager – yes, Alex Elefante – yes, Chairman Viereck – yes, Michael Salvaggio – yes. 
Chairman Viereck went on to discuss the Correspondence.  A. Zappasodi discussed the letter from the Dioceses of Camden concerning St. Joseph’s Cemetery.  The permit application that was in front of the Governing Body on Monday was tabled and it will be on the next Agenda.  They will be making an application to this Board in about 3 to 4 weeks.
Mayor Chila continued stating that the Governing Body did apply for the CDBG Grant and were awarded it.  The Third Round COAH has become a significant issue in the State.  There has been a multitude of changes and something that we will stay on top of along with our Planners.  

A. Schwager asked that now that the Third Round numbers are in wouldn’t now be a good time to revisit the fee-in-lieu of because he would assume that this needs to be adjusted at this point.  Maybe the Planner could take a look at that.

Mr. Bell stated that he sent emails to Mr. Zeller and various Township Officials explaining to them what had to change, what needed to be done from now on and what exemptions there are, so they should be up to speed on this.  If there are any questions they can certainly call his office.  The biggest thing is that they need to get the Ordinance in line because there is no 6% on Use Variances anymore, it is a straight 2 ½ % on non-residential with only a few exceptions.  Also, we can up the residential to 1 ½ % now because those rules are in affect. 
A Schwager stated that his concern is the fee-in-lieu of that was done at this Board by Resolution.  Our Resolution states $107,000 fee-in-lieu of and if the Round three’s move that number should probably move.  Mr. Bell stated that that number is roughly around $151,000 in this region.  The best way to handle that is not to put the specific figure in the Ordinance but to reference COAH’s rule because they will be changing that from year to year.  Chairman Viereck stated that in the New Jersey Planner, COAH is recommending that you set your fee-in-lieu of at $160,000.
First item under New Business is Sorbello Estates, Block 42, Lots 2.04, 2.05 and 2.06 Minor Subdivision.

Mr. Bill Ziegler was present to represent the applicant.  Mr. Ziegler explained what needs to be done for this Minor Subdivision.  Three lots were created by the Will of Grace Sorbello.  Mr. Jack Datz, Engineer was sworn in by Mr. Zeller.  Mr. Datz stated how they will make the three non-conforming lots created by the Will of Grace Sorbello, conforming.

Chairman Viereck stated that according to the Professional’s letter, there isn’t anything that is not conforming.  

There was a brief discussion over the Agricultural Buffer to preserved farmland along with a brief discussion over sidewalks and curbs.  

A. Schwager made a motion to grant the waiver for sidewalks and curbs for Block 42, Lots 2.04, 2.05 and 2.06.  C. Greene seconded the motion.  Roll was as follows:

Mayor Chila – yes, P. Lott – yes, A. Zappasodi – yes, C. Greene – yes, J. Descano – yes, A. Schwager – yes, A. Elefante – yes, J. Casella – abstain, Chairman Viereck – yes.

A. Elefante made a motion to open to the public which was seconded by A. Zappasodi.  All were in favor.
With no public comment Mayor Chila made a motion to close public which was seconded by A. Elefante.  All were in favor.

Jim Bell just wanted to remind the Board that there is a COAH fee required for this application.  Mr. Ziegler stated that the applicant is aware of this.

A. Zappasodi made a motion to approve the Minor Subdivision application in conjunction with the waivers that were already granted by this Board.  J. Descano seconded the motion.  Roll was as follows:

Mayor Chila – yes, P. Lott – yes, A. Zappasodi – yes, C. Greene – yes, J. Descano – yes, A. Schwager – yes, A. Elefante – yes, J. Casella – abstain, Chairman Viereck – yes.

Chairman Viereck stated that next on the Agenda is Felix Nieves, Use Variance for Block 12.01, Lot 5.

For the record, Mayor Chila and Paul Lott recused themselves from the remainder of the meeting.

Mr. Felix Nieves and Mrs. Nieves were sworn in by Mr. Zeller.
Mrs. Nieves stated that they installed a black top driveway to keep Mr. Nieves’ work vehicles off the street.  Mr. Nieves stated that he did not know that he needed a permit to do this.  
A. Zappasodi stated that if Mr. Nieves had gotten a heads up he would have done it the proper way and feels that he is sincere.  Chairman Viereck agreed.

A. Zappasodi suggested that Mr. Nieves get rid of one of the driveway openings and connect the second driveway to the original one.  
A. Schwager asked if this is a Bulk Variance or a Use Variance.  Mr. Zeller stated that it is a Use Variance because parking of commercial vehicles in a residential zone is not permitted.  So authorizing the driveway is secondary to the Use.  

Chairman Viereck questioned that theoretically if you have a vehicle with commercial tags you shouldn’t be parking at your residence.  A. Zappasodi stated that it is not a permitted accessory use.  J. Maugeri asked what if you have a business vehicle that you drive to and from work.  J. Descano would like to hear some testimony as to the specific use on this site. 

Mr. Nieves stated that he has two Ford trucks that he uses to go on site to install fences.  He use to park the trucks on the grass so he decided to black top it, not knowing that he could get in trouble doing so.  He just wanted to keep the trucks out of the street.  There are no lights and it is very dark at night and he did not want the trucks to get hit.
Discussion ensued over the nature of Mr. Nieves’ business.  He does not run the business out of his home although he will briefly store some leftover fencing from a job site behind his home.

A. Schwager stated that his concern is the driveway on the property line and the two curb cuts.  A. Zappasodi agreed.  
Chairman Viereck stated that this is very visible and if it continues here there are going to be several other people wanting a second driveway.  He believes there other people within the development with the curve off of the original driveway to be able to go behind the house.
J. Casella made a motion to open to the public which was seconded by A. Zappasodi.  All were in favor.

With no public comment A. Schwager made a motion to close which was seconded by J. Casella.  All were in favor.

C. Greene asked who controls Viereck Road and it was stated that it is a Township Road.  A. Schwager asked if there is a Resolution on this property, this house is part of a development.  Mr. Nieves stated that he had the house built by Landmark Builders.  

Chairman Viereck called for a 5 to 10 minute recess at 7:30.

The meeting reconvened at 7:45.

The Resolution was pulled and there is nothing in there pertaining to this application.  

Chairman Viereck asked Mr. Zeller to explain what needs to be provided in order to justify a Zoning Variance.

Mr. Zeller stated that they are requesting a Use Variance and they need to prove the positive and negative criteria of the statute.  The negative criteria means that there is no negative impact on this property or the surrounding area and that there is some positive benefit to the Township by approving this requested Use.  
Jim Bell asked a few questions about the vehicles and if Mr. Nieves was denied the Variance, where would he have to park these vehicles.  Mr. Nieves stated that he would have to rent a location.  
Mr. Nieves stated that the trucks have been there for 5 years.

Mr. Zeller stated that there are three categories of circumstances of special reasons for a Use Variance.  One is where the proposed Use inherently will serve the public good such as a school, hospital etc., which is not the case here.  Second is where the property owner would suffer an undo hardship if he is compelled to use the property in conformance with the permitted use in the zone.  Third is where the Use would serve the general welfare because the proposed Use is particularly suitable for the proposed needs.  These are the three special reasons that would suffice to grant a Use Variance.  
The Primary issue here is Commercial Use in a Residential Zone.

J. Descano asked if he owned a company would he be allowed to park his company vehicle in front of his house, he lives in Weatherby.  Mr. Zeller said “No”.  J. Maugeri asked, not a vehicle of any size.  Mr. Zeller said “No”.  J. Descano asked if he worked for a Company and had that Company’s logo on his truck could he park it in his driveway.  Mr. Zeller said “No, you’re not supposed to.”  The Township Ordinance does not permit it.  
J. Casella then stated if we were to go around our Township, say there are 100 houses in the Township, he would say 75% of those houses have commercial vehicles.  

A. Zappasodi stated that maybe it would be appropriate to bring this to the Governing Bodies attention to have the Ordinance amended.  He thinks it may be appropriate to adjourn this hearing to another date.  

A. Schwager stated that at this time he is going to recues himself from these hearings.  Chairman Viereck stated that a Chairman at large will need to be appointed.  Chairman Viereck recused himself along with J. Maugeri, C. Greene, J. Casella and J. Dopke.

Extensive discussion ensued over the Township Ordinance concerning commercial vehicles in a residential zone.

J. Descano was appointed acting Chairman for this hearing.  

Mr. Zeller stated that we may have to get an interpretation of the Ordinance.  

Mr. Descano stated that we have seemed to hit a spot where this Board has never been and would Mr. Nieves object to continuing this application to a later date.  Mr. Nieves was agreeable to continuing this hearing until September 18th, and waive all time constraints to the Board.

A. Elefante made a motion to continue this hearing until September 18th, which was seconded by A. Zappasodi; the Nieves will not have to re-notice.  Roll was as follows:

A. Zappasodi – yes, J. Descano – yes, A. Elefante – yes, M. Salvaggio – yes. 
For the record, all Board members rejoined the meeting.

Next on the Agenda is T-Mobile Northeast, LLC, Use Variance ~ Block 3.19, Lot 1.  

Mike Murray was present to represent the applicant.  Mr. Murray stated that they are requesting a Use Variance and a Height Variance as well as a minor site plan.

Mr. Zeller wanted to make a few comments for the record before this application gets started.  This application was filed back in May and was deemed Complete.  The initial application indicated that the property was located in the Weatherby Commercial zone.  The applicant was under the impression that the water tower, where they are putting the proposed antennas, was a permitted conditional use in that zone.  After Bob Melvin’s review letter came out, it indicated that this, in fact, is not in the Weatherby Commercial Overlay Zone but it is in the PUD Zone where it is not permitted as Use or Conditional Use.  The applicant has submitted a revised application asking for a use variance and a height variance.  He reviewed their Notice and he believes that the Notice is specific enough to have provided the public with adequate notice of what the nature of their relief is.  
Mr. Murray continued with some exhibits that were marked into the record as A1 to A13.
Mr. Murray brought three witnesses, Mr. James Kyle with CMX Engineering, Mr. Joseph Cugino, PE with CMX and Dinish Bhutani with T-Mobile were all sworn in by Mr. Zeller.

Mr. Murray continued with a brief description of why T-Mobile wants to come to this area.

Mr. Bhutani continued with testimony about the transmission of the signal that comes from the cell towers.
Mr. Zeller asked for testimony regarding the water tower structure and if it can accommodate the antennas.

Mr. Joseph Cugino, PE in the State of NJ gave testimony that the tower will hold the antennas.  A structural certification from the project engineer (exhibit A10) states that the tower has sufficient capacity and the additional load on the water tank is less than 5% of the design load.

Mr. Murray stated that they are willing to provide a structural analysis with the building permit.

Chairman Viereck asked how many times things can be added to a structure like this, even though each one is below 5%.  Mr. Cugino stated that it is hard to say and would depend on the weight of each carriers antennas and how many they are installing.

A. Zappasodi asked if all 9 antennas would be installed right away to which Mr. Murray answered that they would all be installed at the same time.

M. Salvaggio asked if they had any pictures of a similar set up so the Board could see what it would look like.  A. Schwager stated that he has driven around and has seen quite a few water towers with antennas and you really don’t see them unless you’re looking for them.

J. Maugeri asked if other antennas could be installed along with the applicants.  Mr. Murray stated that no other antennas could be installed at the same elevation because of the technology.  These antennas need a 10 foot separation.
A. Zappasodi made a motion to open to the public which was seconded by A. Elefante.  All were in favor.
With no public comment A. Schwager made a motion to close to the public which was seconded by J. Casella.  All were in favor.

Jim Bell added that there is no COAH obligation connected to this application.

With nothing further to discuss, A. Schwager made a motion Grant the Use Variance for the 9 antennas on the Aqua Water Tower.  He feels the applicant has met the burden of positive criteria for the Use for block 3.19, lot 1.  This motion includes the Height Variance.  A. Zappasodi seconded the motion.  Roll was as follows:

A. Zappasodi – yes, C. Greene – yes, J. Descano – yes, A. Schwager – yes, 

A. Elefante – yes, J. Casella – yes, Chairman Viereck – yes.

The Site Plan for this application was discussed.  There will be a 10 x 20 concrete slab to accommodate 6 T-Mobile equipment cabinets (4’ x 3’ x 5’) within the existing fence.
A. Schwager made a motion to open to the public which was seconded by J. Casella.  All were in favor.

With no public comment, J. Casella made a motion to close public which was seconded by A. Schwager.  All were in favor.

A. Elefante made a motion to approve the Minor Site Plan for T-Mobile, Block 3.19 ~ Lot 1.  J. Casella seconded the motion.  Roll was as follows:
A. Zappasodi – yes, C. Greene – yes, J. Descano – yes, A. Schwager – yes, 

A. Elefante – yes, J. Casella – yes, Chairman Viereck – yes.

Next on the Agenda is Swedesboro Animal Hospital, Block 57 ~ Lot 3.01 – Sign Variance.

Mr. Cal Fisher was present to represent the applicant.  Also present was Dr. Mark Magazu.

Dr. Magazu was sworn in by Mr. Zeller.

Mr. Fisher asked Dr. Magazu some questions about the existing sign and the approvals that he has received from this Board.

Dr. Magazu stated that there will be three business associated with Swedesboro Animal Hospital; the Tri-State Animal Emergency Center, the Swedesboro Animal Hospital and the Swedesboro Pet Shop.  This is why there is a need for a larger sign.

Dr. Magazu stated that the Emergency Center has to be its own entity, if it is in relationship with the Animal Hospital, it will fail.  The Tri State facility will run on referrals from other Veterinarians and if it isn’t designated separately then the other Vets will not refer their clients to them in an emergency.  This facility will be open from 8 pm to 8 am and will be servicing all other Veterinary Hospitals in the Tri-State area.   
Dr. Magazu stated that the sign will be 8’ wide which is the same width of the current sign and it will be 9’ high.  A. Schwager stated that the sign will be 14’ high.  Dr. Magazu stated that the sign itself will be 9’ x 8’ and the total height will be 14’.  A. Elefante asked what the height of the current sign is.  Dr. Magazu stated that he is not exactly sure but it is probably about 3’ above ground and it is probably 8’ x 4’, so it is about 7’ high. 
The placement and the design of the sign were discussed.  The Animal Hospital address will not be listed on the sign.
Discussion ensued if this application could rightfully have three signs for the three different businesses.  J. Descano stated that according to our Township Ordinance, each business may have “2” signs.  If this is legally separated into three businesses then they could potentially could put “3” 50’ signs.  If it is a separated mixed use type of thing where the other uses are accessory to some other use, then you can make the argument that it is one business.  Dr. Magazu stated that they are all individual taxed businesses. 
Jim Bell stated that there are two things that need to be taken into consideration; Number 1 is that the Board approved the sign and it was smaller, they came back in for another bigger sign and that reopens the application and reopens the approvals.  Number 2, the Sign Ordinance does not intend that three separate businesses within one building would get three separate signs.
Dr. Magazu stated that when they did the research for the sign, they did it specifically for the site as you go over the hill and the distance that you have to see.  A sign for an emergency hospital or anything that is truly required to be visible is not to be see when you are there it is to be seen as you are approaching it. 
The sign will be internally lit.   

A. Zappasodi made a motion to open to the public which was seconded by A. Schwager.  All were in favor.

With no public comment A. Schwager made a motion to close to the public which was seconded by J. Casella.  All were in favor.

There will only be this one main sign and on the glass door inside the building there will be a sign for the Tri-State Emergency Hospital.
The aesthetics of the sign was discussed.

Dr. Magazu stated that if he had people complaining that they could not see the sign in an emergency, he will be put out of business.  Other Vets will not want to send people in the middle of the night someplace that they will drive past.
A. Elefante asked about the current signs illumination.  Only the white letters of the new sign will be seen at night when it is illuminated.
Jim Bell stated that Dr. Magazu should have expert testimony stating why he needs this sign for his business and that would be his special circumstance.  

Chairman Viereck made a comment stating that he has hauled a horse to New Bolton Center in the middle of the night trying to get there in a hurry because the horse was going to go down, any sign that you could see to give you direction is greatly appreciated.  He understands that this is a different issue and it is not out in the middle of no where down a dark road but you would still be looking for a sign.  He is not advocating one way or the other by saying this he just knows that Dr. Magazu wants a sign that can be seen.  
C. Greene added to that stating that up the road all this signage was given to Wawa and CVS and Dr. Magazu has been in town for years and years.  It just doesn’t seem like he is asking for to much to have a visible sign for his business.

With nothing further to discuss, J. Casella made a motion to approve the sign variance for Block 57, Lot 3.01.  C. Greene seconded the motion.  A. Zappasodi asked if he could add that this will be the only sign on this site and that it will have 2 posts and be 5’ above ground.  S. Zeller added that the address will go on the building and not on the sign, they will not have any façade signage on the building, the sign will be a maximum of 14’ high, 5’ off the ground, two posts and the text portion will be a maximum of 72 sf.   J. Casella agreed to these additions to his motion as well as C. Greene’s second.   Roll was as follows:
A. Zappasodi – yes, C. Greene – yes, J. Descano – yes, A. Schwager – yes, 

A. Elefante – yes, J. Casella – yes, Chairman Viereck – yes.

With nothing further M. Salvaggio made a motion to adjourn which was seconded by J. Casella.  All were in favor.
The Land Use Board adjourned at 9:15.

Respectfully Submitted,

Christina M. Marquis

Land Use Secretary
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