JOINT LAND USE BOARD

REGULAR MEETING

May 1, 2008
“MINUTES”

Chairman Viereck called the meeting to order at 7:00 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.
Chairman Viereck led all present in the Pledge of Allegiance
Roll was as follows:
John Casella – Present, John Descano – Present, Jaclyn Dopke – Absent, Alex Elefante – Present,  Cal Greene – Present, Deputy Mayor Lavender – Present, Paul Lott – Present, Joe Maugeri – Present,  Mike Salvaggio – Present, Alan Schwager – Present,  Chairman Viereck – Present, Anthony Zappasodi – Present. 

Also present:  Sandy Zeller – Solicitor, and Bob Melvin – Planner.

Mr. Zeller swore in the Board’s Professionals that were present.
First on the Agenda is to approve or amend the Minutes from the Regular Meeting of April 17, 2008.  A. Schwager made a motion to approve which was seconded by A. Elefante.  All were in favor.
Next is to approve the Resolution Granting Use Variance and Minor Subdivision Approval to Rosina Wright for Block 5, Lots 6 and 6.03.

A. Schwager made the motion to approve which was seconded by A. Elefante.  Roll was as follows:

A. Zappasodi – Yes, C. Green – Yes, J. Descano – Yes, A. Schwager – Yes, A. Elefante – Yes, J. Casella – Yes, Chairman Viereck – Yes. 

Next is the Resolution Granting Final Major Site Plan Approval to Chancellor Development Group, LLC for Block 2, Lots 4 and 5.

A. Schwager made the motion to approve which was seconded by A. Elefante.  Roll was as follows:

Deputy Mayor Lavender – Yes, P. Lott – Yes, A. Zappasodi – Yes, C. Green – Yes, J. Descano – Yes, A. Schwager – Yes, A. Elefante – Yes, J. Casella – Yes, Chairman Viereck – Yes. 

Next under New Business is Clinton Brown for a Bulk Variance for Block 27, Lot 3.02.

Mr. Andrew Yurick was present to represent the applicant.  

Before beginning, A. Schwager asked if the Land Use Board has jurisdiction to proceed with this application.  He continued stating that this application came in front of the Zoning Board 3 years ago and there was a Resolution on that.  
Mr. Yurick stated that this is a different application.

He stated that the applicant appeared with previous council and made a request to permit a pole barn which was in the front yard and which was 8 or 9 feet to close to the front roadway.  All the other requirements are more than met.  He stated that his client also owns the adjoining lot to the south.  They went through the process and appealed the Zoning Board determination and the Judge agreed with the Board. 
A. Schwager asked that if there was a previous Resolution why it wasn’t submitted with the application.  Mr. Yurick stated that they are not trying to hide anything and the application was deemed Complete by the Board’s Planner.
Mr. Yurick went on to discuss the possibility of Mr. Brown turning the pole barn into a place to raise honey bees since they are in need of them.  He stated that he met with a number of Township Officials and proposed this as an option.  Mr. Schwager asked what officials he met with.  Mr. Yurick stated that he talked with Mr. Zappasodi at a Municipal Court Hearing.  
Mr. Zappasodi stated that this was a hearing in the first 2 weeks of his job in Woolwich Township and it was basically based on the fact that the pole barn was still up after all of the appeals and Mr. Sabetta was demanding that it be torn down and that the full $8500 was payable and retroactive taxes.  Mr. Yurick does not remember any of that.  He stated that this was not a formal meeting but was in a Municipal Court setting.

Mr. Yurick stated that Mr. Sabetta raised the issue that Mr. Brown will say he is using the Pole Barn for Bee Farming and then move all the cars back in.  That is why as part of this application they are willing to agree to and are suggesting the building of a second pole barn to house the vehicles which are now out on the grass.
Mr. Yurick continued with why Bee Farming is a beneficial use for the Township.  He also stated that the Pole Barn cannot be seen from the road because of all the trees and landscaping.  
Mr. Yurick then stated that if this is what they are doing, then this is it.  So, if “10” years from now they decide not to be Bee Farmers, then that is a condition that can be attached to the Pole Barn ~ that this is for a farming purpose only.  
Mr. Melvin asked if the property was farm assessed.  Mr. Yurick stated that it is not but it can be because there is plenty of acreage.
Mr. Descano asked about the meeting with the Township Officials about taking down a Pole Barn and wanted to know if this is in fact the Pole Barn they are discussing tonight.  Mr. Yurick stated that it is and that is part of a Municipal Court proceeding.  Mr. Descano asked if this is currently on going does this Board have jurisdiction to act on this.   Mr. Yurick stated that the Municipal Court thing was purposely postponed with agreement of the prosecutor and the judge because obviously if the Board should grant the variance then they won’t have to tear down the pole barn.
Mr. Descano stated that his understanding is that this came in front of the Zoning Board in as-built condition asking for a variance and it was denied.  Mr. Yurick stated that was for a whole different use.  

Mr. Yurick stated again that this is a whole different application and it is a permitted use to Farm in any zone in Woolwich Township.  Mr. Yurick stated that his client paid a large fine in the beginning.  A. Zappasodi stated $2,000 out of $8,500.  Mr. Yurick continued stating that his client is following the Judges order.  Whatever the fine is they will have to deal with the Judge.  A. Zappasodi stated that he takes exception to that because they were not doing what the Judge was asking for and that is why Mr. Sabetta had to get another Court date in September of this year.  The pole barn was supposed to be torn down and it never was and he thinks that is some of the concern of this Board.  The decision of the Zoning Board was that it should be torn down and then come back in with the Bee Keeping Application by permitted use.
Mr. Yurick stated that it doesn’t make any sense to tear down a perfectly good pole barn and then build it back.

Mr. Zappasodi stated that this perfectly good pole barn was not approved or permitted.  

C. Greene stated that there was talk about relocating the pole barn to a different, permitted location.  Why can’t this be done.  Mr. Yurick stated that anything can be done; it is just a question of cost.  
M. Salvaggio asked that if hypothetically speaking they were to shift the barn over, would the bee keeping plan still be in place if they just decided to move it.  Mr. Yurick stated that he doesn’t know the answer to that because it would be a money situation.
Mr. Zeller asked if they were going to have any professional testimony with regard to this application because Mr. Yurick’s comments are not testimony.

Mr. Yurick stated that his client will testify and he does not think he needs expert testimony to convince anyone on the Board that farming is a beneficial use.  
Bob Melvin stated that he thinks that they could use Professional testimony that this would be the only place on the site that it could occur.
A. Schwager stated that the Board has more than one decision; one they have to decide if honey bees are a benefit to the community and two they have to decide if it is a benefit enough to allow a barn to remain in a front yard setback on a 5+ acre lot.

S. Zeller added when there is sufficient space on the lot to place the barn without the need for a variance.  He continued stating that the applicant’s attorney cannot testify, he can only make representation.  They need someone to testify and to justify the bulk variance and the need for the bulk variance and how it meets the negative and positive criteria.  He presumes that part of that testimony would be that the location of this pole barn on this site is the appropriate location, in that it can’t be located anywhere else without the need for a variance.  Our goal and the goal of the MLUL is to limit the need for variances and not grant variances because they are contrary to the zoning ordinance.  This Board is going to have to be convinced why this pole barn, regardless of whether it is constructed or not, can go in the place where the applicant wants to put it when it can be located somewhere else without a variance.   
Mr. Clinton Brown was sworn in by Mr. Zeller.

Mr. Brown gave testimony as to why he placed the pole barn where it is located.  He stated that aesthetically it was the best spot on the lot because of the shape of the lot.  His house does not face the street; it faces the opposite side of the lot.  He also stated that he has “2” small children and he didn’t want them anywhere near the building.  Also the run off of the ground around the opposite side of his house, he would have had to bring in dirt and level the ground off and grade it.  The meadow where he placed the building is a natural open flat land where nothing had to be done.  
He continued discussing that he had bought farm land and placed a farm building on it with out a permit.  When he went to get a permit for electricity to the building is how all this began.  He realizes now he should have had a building permit and has paid and is still paying fines.  
Discussion ensued over the position of Mr. Brown’s house on his property and where his front, side and back yards are.  Mr. Brown stated that he had invited Mr. Zappasodi, Mr. Sabetta and Mr. Fruits out to the lot.  They walked the lot and as he understood it they had come to the conclusion that this was the most logical place to put the building.  
Just to clarify, Mr. Zappasodi stated that he did do a site visit at Mr. Browns and at the time it was part of the agreement to get a chance to come back to this Board and that all the cars being stored in the pole barn had to be taken out.  They went out to inspect that the cars were removed from the pole barn.  They then proceeded to walk the rest of Mr. Brown’s property in the hopes of seeing if they could find a spot that it would be permitted to build a pole barn, which is the new “proposed” barn.

Mr. Brown continued discussing the proposed bee farming and why it is beneficial to South Jersey.  He attended a free course on bee farming at Rutgers.  He stated that he would start with 8 to 10 hives, see how that goes and expand from there.
He plans on doing this part-time for now and if it goes well he would like to make it a full time family business.  Discussion ensued over where the hives would be stored.  
Mr. Zeller interrupted stating that the issue before the Board is the pole barn set back requiring a C2 Bulk Variance and whether that is justified under the ordinance and these conditions.  Mr. Zeller inquired about the second pole barn.

Mr. Brown stated that he is proposing a second pole barn with the Township’s approval to store the few collector cars he has.

Chairman Viereck asked why he just doesn’t move the building.  Mr. Brown stated that it would be an enormous expense to move the building.  He has already paid the fines and the fees and the construction of the building itself, now to have to move the building would be very expensive.

Mr. Yurick wanted to give some testimony to the setback from the road.  He knows it is supposed to be 75’ and he believes it is 65.45’.  That is not from the traveled roadway.  Mr. Brown stated that this is from a private driveway to the vacant lot next to his which he happens to also own.  Discussion continued over the road/driveway in front of Mr. Brown’s properties. 
Mr. Zeller marked the site survey into the record as A1.  He continued stating that the testimony is clear that this barn could be located elsewhere on the property without the need for a variance.  If a property has insufficient frontage, then the applicant is required to make an effort to acquire adjoining property to have sufficient frontage to avoid the need of a variance.  If they can’t then that is a justification for the variance.  Here, he just put up the barn where he wanted without permits, and there are locations on this site where the barn could go without the need for a variance.
A. Schwager made a motion to open the meeting to the public which was seconded by A. Zappasodi.  All were in favor.

With no public comment A. Schwager made a motion to close to the public portion of the meeting which was seconded by A. Zappasodi.  All were in favor.

Mr. Yurick stated that the building is way more than 75’ from the car driven road way of Kings Highway.  You can’t even see the pole barn from the road way.
A. Zappasodi stated that they are trying to retro-fit another use for the pole barn when this Board has already rendered an opinion and the opinion has been affirmed.  

Mr. Zeller read an excerpt from Professor Cox’s Book.  After reading the excerpt Mr. Zeller stated that the Board should not really be hearing this application because the application was previously denied.  Discussion ensued over the first hearing and the application that is before the Board this night.
The only thing that Bob Melvin would like to add is that the building is between the primary building and the street.  

A. Elefante asked if an adjustment can be made to the building, like removing the 10’ that is in the setback.  Mr. Brown stated that he would do whatever the Board wants but the he would still need the Variance for the building being in the front yard.

Mr. Zeller stated that in his opinion the Board does not have jurisdiction over this application because it is substantially the same thing as three years ago.  
Mr. Yurick stated that they are withdrawing their request for 75’.  They are just making a request for the front yard Variance.  
J. Descano asked for a 10 minute recess.  Chairman Viereck agreed and called for a 10 minute recess at 8:20 pm.

The meeting reconvened at 8:30 pm.

Mr. Zeller gave an overview of the application before the Board and Mr. Yurick’s request to withdraw the request for a Variance of the 75’ setback.  It is his testimony that the applicant will conform to that part of the ordinance that requires a setback of 75’.  Mr. Yurick stated that his client will have to do so or tear the building down.  

Mr. Zeller stated that with this withdraw; it makes this application significantly different from the first one, so the applicant can go forward with the second part of their Variance request.  They still need a bulk variance from section 203-39C(5)(c) ~ no accessory building shall be permitted between the building line and the street line.   Mr. Zeller also stated that he has reviewed the notice for the applicant and it is appropriate because they mention the request for both of these Variances in their notice.
A. Schwager stated that if there were no other comments, he is prepared to make a motion.

A. Zappasodi stated that the only comment he would volunteer at this point is that he feels obligated to speak on behalf of the Construction Code Department.  This application has been existing since 2005, no taxes were ever paid for assessment and he doesn’t know if this is something the Board would take into account with whatever motions are made.  

A. Schwager asked what kind of enforcement does the Township have to ensure that this barn is continuing to be used as a bee farm operation only.  A. Zeller stated that they can make this a condition of approval that the Township would have the right to inspect.
Mr. Brown stated that he has no problem with allowing the Township in to inspect his barn.
Mr. Zeller stated that in granting this Variance the Board must still consider the deviation from the Ordinance requirements and the benefits of the deviation substantially outweigh any detriment.  The testimony here is that in addition to this barn being shortened by 10’, there is going to be another barn put up to accommodate the cars.  Mr. Yurick stated that the second barn meets all the requirements.  Mr. Zeller added that he probably wouldn’t have bothered with the bee farming had they gotten the Variance to put the cars in the first pole barn.
Mr. Brown stated that they were looking for a source to get their farm assessment back, because it was farm assessed when they bought it and it was taken away because they were not farming the land.
J. Descano made a motion stating had this applicant come in and with this building not built, he would be inclined to suggest any other number of places to put it where it does conform.  He believes that there are opportunities on the site by the testimony tonight.  In addition, by the applicant’s testimony, he owns the lot next door so he thinks there is further opportunity to place a building of such nature in a conforming situation.  He feels that they have met the criteria for establishing that bees are beneficial and he would stipulate that they are beneficial to agriculture.  He does not feel that the negative criteria has been addressed sufficiently, so he makes a motion to Deny the application, in addition based on all the testimony given this evening.  C. Green seconded the motion.  Roll was as follows: 
J. Descano – Yes, C. Green – Yes, A. Schwager – Yes, J. Casella – No, 

A. Zappasodi – Yes, A. Elefante – No, Chairman Viereck – No. 

Motion carries.

Next on the Agenda under Old Business is Previtera Parcel ~ request for an extension of approval.  Chairman Viereck recused himself from this portion of the meeting.  Vice Chairman Schwager took over the Chair.

Vice Chairman Schwager stated that they are requesting a one year extension.  This application has already received a 3 month extension.  
Mr. Nate Russo and Mr. Alfio Previtera were both sworn in by Mr. Zeller.

Mr. Russo stated that they are here from the March 20th meeting when they came in asking the consideration of the Board for an extension of existing approvals for the hardship of Orleans terminating the contract with Mr. Previtera.  At that time, Mr. Zeller stated that he did not have any paperwork or documentation stating that Orleans, in fact, terminated the contract.  At the time we did have that letter, but did not have it with us, so that letter has been submitted to the Board.
Deputy Mayor Lavender asked Mr. Zeller if the Board heard cases based on hardship.  Mr. Zeller stated that there are criteria in the statute for extensions that they have to satisfy.  

Mr. Lavender asked the applicant to elaborate on the hardship.  Mr. Russo stated that it is basically a time frame.  The approvals were running out as of March 15, and Orleans sent him a letter dated February 6, 2008.  He stated that he now would need some time to get everything in place with the Township.

Mr. Lavender asked if all the governmental approvals were met.  Mr. Russo stated that as far as he knows everything is met, they were ready to post the bonds.  A. Schwager stated that if he remembers correctly, they had everything met except the HOA documents.  Mr. Zeller stated that Orleans submitted those documents and he reviewed them.  He has the last letter to Orleans making comments to their HOA documents and requesting revisions be made, that letter was dated November 2007.  
Mr. Previtera stated that he received the letter in February and it took some time to find someone to take over the project now they just need some time to get the wheels rolling again.  
Mr. Schwager asked what the benefit to the Township would be if the Board granted an extension.  Mr. Russo stated that everything was granted including Final Approval, so basically they are asking for an extension so they can post a bond and get the job going.  They are not asking to change anything.  

Discussion ensued over whether or not Orleans diligently pursued approvals on this application. 
A. Elefante asked how fast Mr. Russo could get this done and how long of an extension they are looking for.  Mr. Russo stated that he has to get everything together, and then he will have to place a bond so they are looking for the remainder of a one year extension.  They need at least 4 or 5 months.   Discussion ensued over the length of time needed for an extension.
A. Schwager stated that granting an extension on this project would also grant an extension on certain fees; rec fees, COAH fees and those fees have changed in the last 2 years. 
Discussion ensued over the COAH fees which have changed considerably and what the fee-in-lieu would be now.
J. Lavender stated that in order to grant an extension the law says that the developer has had to prove due diligence in terms of gaining approvals and the developer hasn’t be barred in any way from obtaining those approvals. 
Discussion continued on how long the extension would be and from what date.
A. Schwager asked about the additional COAH fees. 
Mr. Russo asked if he could have a 5 minute break to discuss this with Mr. Previtera.

Vice Chairman Schwager called for a 5 minute recess at 9:25.

The meeting reconvened at 9:30.

Mr. Zeller stated that the extension would be one year from what would have otherwise been the expiration date.  So if the approvals would have expired in December of 2007 then the extension would go from December 15, 2007 to December 15, 2008.
Mr. Russo stated that they are in agreement with the COAH with the extension to December 2008.
A. Zappasodi made a motion to open to the public which was seconded by J. Lavender.  All were in favor.

With no public comment A. Elefante made a motion to close which was seconded by A. Zappasodi.  All were in favor.

S. Zeller stated that the Board gave them a 3 month extension from December 15, 2007 to March 15, 2008.  So the remainder of that year would run out December 15, 2008.
J. Descano made a motion to grant and extension of the approval to December 15, 2008.  The applicant has stipulated that they will pay our current COAH fees.  

A. Elefante seconded the motion.  Roll was as follows:

Deputy Mayor Lavender – Yes, P. Lott – Yes, A. Zappasodi – Yes, C. Green – Yes, J. Descano – Yes, A. Schwager – Yes, A. Elefante – Yes, J. Casella – Yes, Chairman Viereck – Yes. 

For the record A. Zappasodi stated that he believes this is a fairly unique situation and he has not seen something like this before as he has been sitting on the Joint Land Use Board.  He stated that he does not think this is any fault of Mr. Previtera so that is why he voted yes.  

For the record A. Schwager mirrored what Mr. Zappasodi stated and also feels that this is an extremely unique situation with one developer leaving the land owner high and dry and there another developer step in, so on the uniqueness of this applicant he voted yes.

The extension was granted until December 15, 2008.

Chairman Viereck rejoined the meeting.

Next on the Agenda is Frank Craig.

Chairman Viereck stated that he has received nothing in writing as to what he requires from the Board this evening.

Mr. Craig stated that he has 2 situations with his subdivision that should be on the record.

S. Zeller asked Mr. Craig if his subdivision deed or plat has been recorded.  Mr. Craig stated “yes”, and he has a building permit and they are underway.

Mr. Lott stated that that is not the question.  

Before continuing, for the record, Mr. Craig was sworn in by Mr. Zeller.
Mr. Zeller stated that his question is, has his subdivision’s deed been recorded or the plat evidencing the subdivision.  

Mr. Craig stated that he recorded the subdivision by Plat at the end of November 2007.  Mr. Zeller asked if he has a copy of that recording information because it was never provided to him.  Mr. Craig stated that he does not have it but can get it.

Mr. Craig stated that he is not prepared for these questions because that is not what he came before the Board to discuss. 
P. Lott stated that unfortunately we have gone down this road before and he specifically stated when there was a discrepancy before and that his advice to him is to come in front of the Board with representation because of matters like this.

Mr. Craig stated that he came before the Board tonight for something very simple and this is the first he is hearing about this outstanding question.  He stated that he will be more than willing to get that information but he is not prepared to give it tonight.
A. Schwager asked what his question was.  Mr. Craig stated that there is confusion on the lot numbers and he presented this to the Township back in February.  This property was subdivided from lot 5; he bought lots 5.02 and 5.03.  There is already a lot 5.01.  On his original plans the lot number was 5.10 and R&V asked them to change it back to 5.01 which they did and confirmed it with the tax collector.  The County is now telling him there is a discrepancy with the lot number.  He just wants documentation from the Municipality of what the proper lot number should be.

A. Schwager stated that this Board does not establish lot numbers.  
Mr. Craig then went on to say the Jane DiBella told him that she was going to take care of this personally 6 weeks ago.  This was in the hands of Mr. Zappasodi back in February.

For the record, A. Zappasodi stated that Mr. Craig had been calling him so many times, everyday that the Township Administrator felt that he was usurping his time from handling his other duties to the Township and stepped in and said Mr. Craig, please don’t be bothering Mr. Zappasodi with issues that his own professionals could handle.  That is why he has not seen or talked to Mr. Craig for about a month.  
Mr. Zeller stated that if Mr. Craig read the resolution that Granted his subdivision, it said that the deed or plat has to be submitted to the Planning Board Engineer and Planning Board Attorney for their advance review and approval.  That has never happened.  One of the things that they would be looking at when it is submitted for the advanced review and approval is whether the block and lot numbers assigned and that he designate on there are correct.  That never cam to him, so he doesn’t know how he recorded his deed or his plat because you did not comply with the Resolution.  
Mr. Craig stated again that this is something he is not prepared to talk about tonight.  Mr. Craig stated that there was a lot of dialogue between Mr. Zeller and Mr. Zappasodi at the eleventh hour about all the procedures to get these plans signed and approved for the County.

Mr. Zeller stated that his attorney back then, Dorothy Bolinsky, was supposed to submit the paperwork to him for approval, he has not seen it.

Mr. Craig stated that he doesn’t understand how Mr. Zeller could have missed the approval process on this.  Jane DiBella was not going to sign off on these plans until they were absolutely ready to be signed off on.  

Chairman Viereck asked where the plans are because the Township never got their copies back.  Mr. Craig stated that he had a copy with him.  Mr. Zappasodi stated to Mr. Craig that the Township is supposed to have more than one copy and he knows that.  Mr. Lavender stated that the Township needs 9 copies.

Mr. Lott stated again that representation is needed; otherwise we are spinning our wheel s with everything that is being talked about.  
A. Schwager asked if the Township doesn’t have their 9 copies how is construction going on.

Mr. Zappasodi stated that there was a call made to the DCA and the DCA representative called our Construction Code Official and threatened to take his license or take action against his license since a permit wasn’t issued on one lot.  

Mr. Craig stated that that has nothing to do with the plan.

Mr. Zappasodi continued stating that Mr. Sabetta came to him and his advice to him as the Department Head was to issue the permit and don’t get into trouble.

A. Schwager asked who called DCA.  Mr. Craig stated that he called DCA.  He submitted for his building permit and everything was in order, the only thing he didn’t have was a sealed electrical.  The construction office has plans.

Mr. Lott again stated that the Board’s Attorney has told him that he has not followed the proper procedure, you are arguing with us that you have, and obviously you only have a permit because you threatened somebody on it ~ you need Representation, it is that simple.

Mr. Craig stated that the Board thinks he called the State and the State is wrong by threatening your official.

Again Mr. Lott told Mr. Craig that he needs Representation.

Mr. Craig stated that he will get what ever the Chairman needs.  Mr. Lavender said he could start with the 9 sets of plans for the Township.  Mr. Craig stated that the Municipal Clerk handed him the plans, he doesn’t know why she gave them to him.
Chairman Viereck stated that the Township Tax Office has no record of him being the owner of this property.  According to the Tax Office the ground is still in the Schmidt’s name.

A. Schwager stated that Mr. Craig is doing improvements to someone else’s property.

Mr. Craig stated that he didn’t realize that the Township didn’t have the plans, when they were handed to him.  He has them sitting at home and doesn’t know what to do with them.

Mr. Lott said “Exactly” if he had an attorney he wouldn’t have to worry about who needed them.  

Chairman Viereck asked Mr. Craig if he took the plans to have the lot number corrected.  Mr. Craig stated that he didn’t know the lot number wasn’t correct until February when he brought it to the Board’s attention.  The Board would like a yes or no answer and Mr. Craig asked for the question to be repeated.

Mr. Craig stated “no” because he is not sure that the lot number is incorrect or what the status is with the lot number.
He has a confirmation from the Tax Office from 2006 that the lot number is correct.  The County has an issue with the number.  He just needs verification.  The Assessor confirmed that the change from 5.10 to 5.01 was incorrect.  
A. Schwager had a question about all the signs on the property and was that part of the approval process.  Mr. Craig stated that he took a zoning permit out for the signs.
Mr. Schwager asked if Mr. Craig had any other questions for the Board.  Mr. Craig stated that there was an issue that Mayor Chila specifically asked for.  Mr. Zappasodi stated that he spoke with Mayor Chila and he did not make any representations to Mr. Craig because Mayor Chila knows that he is a separate entity from this Board.  Mr. Zappasodi stated that he is obligated and duty bound to put that on the record.  

Mr. Craig stated that Mr. Chila sat on the Board when this application was going through Preliminary and Final.  He specifically asked Mr. Craig if there is going to be a storm water run off issue.  Mr. Craig stated with 7 acres he could resolve that and there would not be any run off water.  As he has staked out the property, there was a small issue with trees and he asked Stan Bitgood how he wants things done. 
 Mr. Melvin stated that the approved plan showed this tree stand as a conservation area, it is mostly cedar trees.  They constitute an element on the site and give it character.  He thinks if it’s going to be removed, this Board would have to get an amended plan to weigh in on it.  This Board approved the plan with it in place and we didn’t put the conservation insignia on that plan, the applicant’s engineer did that.  
Mr. Craig stated that he will just leave it the way it is.  He stated that Mr. Chila made a reference to the run off on this site.
Mr. Zeller stated that the Resolution says the applicant will comply with all Township drainage ordinances and will agree to correct and address any drainage issues that may occur to the satisfaction of the Planning Board Engineer.

A. Schwager stated that this Board is not going to make an arbitrary decision and tell you to go out there and cut trees.  We would want to see and amended site plan, and an official application on what you want to do.  

Mr. Lott stated that there are a lot of outstanding issues that need to be resolved.

Mr. Zeller asked to have a copy of the recorded plat sent to him.  Mr. Craig said he would send it.

Mr. Lott stated that just so everyone knows, Mr. Craig only has a permit for one lot for this project.  
Chairman Viereck stated that next time the Board may have to send DCA a letter also.  He is sure that they were quick to respond to help him after he explained his situation and that is good because that is what they are there for.  Also, we need the deeds recorded; we need the plans back here because this Board has needs too.  The street goes both ways and we are not going to be bullied, pushed around or ignored.  All these issues need to be resolved.  

The correspondence was discussed.

With nothing further to discuss, J. Casella made a motion to adjourn which was seconded by A. Zappasodi.  All were in favor.

The Land Use Board Adjourned at 10:00.

Respectfully Submitted,

Christina M. Marquis

Land Use Secretary  

14
13

