JOINT LAND USE BOARD

REGULAR MEETING

April 17, 2008
“MINUTES”

Chairman Viereck called the meeting to order at 7:00 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.
Chairman Viereck led all present in the Pledge of Allegiance
Roll was as follows:
John Casella – Present, John Descano – Present, Jaclyn Dopke – Absent, Alex Elefante – Present,  Cal Greene – Present, Deputy Mayor Lavender – Present, Paul Lott – Present, Joe Maugeri – Present,  Mike Salvaggio – Present, Alan Schwager – Present,  Chairman Viereck – Present, Anthony Zappasodi – Present. 

Also present:  Sandy Zeller – Solicitor, Joe Raday – Engineer, and Bob Melvin – Planner.

Mr. Zeller swore in the Board’s Professionals that were present.
Next is to approve or amend the Minutes from the Regular Meeting of April 3, 2008.  
A. Zappasodi made a motion to approve which was seconded by J. Casella.  All were in favor except for A. Elefante who abstained.

Next on the Agenda is the Resolution Granting Bulk Variances for Temporary Signage to Woolwich Commons, LLC, Block 57 ~ Lots 5, 8, 9 & 10 and Block 60 ~ Lots 1, 2, 3, 4 & 5.  
C. Green made a motion to approve the Resolution which was seconded by A. Schwager.  Roll was as follows:

Anthony Zappasodi – Yes, Cal Greene – Yes, John Descano – Yes, Alan Schwager – Abstain, Alex Elefante – Abstain, John Casella – Yes, Chairman Viereck – Yes.

Next Resolution is Granting Preliminary and Final Major Site Plan Approval to Chancellor Development Group, LLC for Block 7 ~ Lot 5.01.  

Mr. Zeller stated that there were a few changes that were requested by Vice Chairman Schwager and Joe Raday.  Mr. Zeller stated the changes.

A. Schwager made a motion to approve as amended which was seconded by A. Zappasodi.  Roll was as follows:
Deputy Mayor Lavender – Yes, Paul Lott – Yes, Anthony Zappasodi – Yes, Cal Greene – Yes, John Descano – Yes, Alan Schwager – Yes, Alex Elefante – Abstain, John Casella – Yes, Chairman Viereck – Yes.

Under New Business, Nar Farms, LLC, Oak Grove Estates Block 11 ~ Lots 2, 24 and 24.01.  Amended Preliminary and Final Major Subdivision.

Mr. Wayne Streitz was present to represent the applicant, Ron Zeck.

Mr. Ron Zeck and Mr. Jay Sciullo were sworn in by Mr. Zeller.

Mr. Streitz stated that this is an Amended Preliminary and Final.  The initial Preliminary Approval was granted back in 2006.  When they were about to come to Final a couple of County requirements became a problem and in order to comply with all County requirements, their site triangles had to be shifted approximately 160’ on the access road, and “2” of the homes had to shifted accordingly.  That is the amendment to the initial preliminary.  
Chairman Viereck asked to have the changes shown for the purpose of new Board members and the public.  Mr. Sciullo gave a description and visual of the changes.  Two of the homes will now back to the farmland.  A. Schwager asked if the County made them switch the road to which Mr. Sciullo answered yes and it was also a combination of things that get complicated but generally the right-of-way available in front of the farm field was much less than what they needed to get the road widening that they required.  They neighboring land owner would not grant an easement.  The prior right-of-way on the left hand side for access to the property in the back will remain untouched.  
There will be a 6’ high wood fence between the property and the farmland about 5’ from the property line.  They did not want to disturb or cut existing trees so it could not go directly on the property line.  Mr. Zeck added that there is an existing natural buffer there and they would rather leave it alone.  J. Lavender asked about maintenance behind the fence.  Mr. Zeck stated that there is an HOA that would take care of any maintenance issues.  Discussion ensued over the dirt driveway and the easement on the adjacent farmland.
Mr. Melvin asked if the control mechanism for the 150’ buffer is a deed restriction.  Mr. Streitz stated that yes; he will put that in there.  He drafted up the HOA document with a deed declaration but hasn’t finished all of it because it is subject to approval of the Preliminary.
Mr. Descano asked about the required buffer on “3” of the homes; it will prevent those homeowners from putting anything in their back yards.  How will this be disclosed to those homebuyers?  It was decided that they will flip the septic to the back yard and move the house structures forward on lots 2.01 and 2.02 so they will have use of the back yard.  They will shift the house over on lot 2.14 to give that property more room also.
Bob Melvin continued with his review letter dated March 28, 2008.  For the record the applicant agreed to all issues in Mr. Melvin’s letter.  The affordable housing fee was discussed.  Mr. Streitz stated that during the original Preliminary hearing, there was a monetary assessment of $111,000; will that continue since this is an amended preliminary. Mr. Streitz stated that the amendment did not affect the number of houses so he thought it would stay the same.  Mr. Zeller added that when he wrote the Resolution he stated that it would be whatever Ordinance is in affect at the time.  Mr. Streitz read the Resolution and it states the exact amount of $111,000.  Extensive discussion continued on this subject and it was decided that they would make a decision later in the meeting.
Joe Raday continued with his letter dated April 1, 2008.  There is a lot next to the cemetery that the HOA will maintain.  He discussed the easements around the basins.  The tree compensation was discussed.  Mr. Raday stated that there were “2” trees missed in the calculation, 1 was a 60” diameter tree.  They had a discrepancy of 116 and they came up with 346, so that would require an additional 38 trees.  They are requesting a 25’ variance to save the 60” tree.  There will still be a 75’ setback to Oak Grove Road.  For the record the applicant has agreed to all other issues in Mr. Raday’s letter.
A. Schwager made a motion to open the meeting to the public which was seconded by A. Zappasodi.  All were in favor.

Anthony Maccarone was sworn in by Mr. Zeller.  Mr. Maccarone owns the property next to the project and wanted to know how close the homes would be to them.  He was told the minimum would be 150’ but these homes will be a little more than that.  He would also like to see a 6’ chain link fence with the slats for privacy instead of a wooden fence which will more likely rot.  P. Lott stated that the Agriculture Ordinance actually requests a black vinyl chain link fence.  He also asked about the access for the existing home into the new development. 
Mrs. Shelly Ficara was sworn in by Mr. Zeller.  Mrs. Ficara is the owner of the property in the rear of the project.  

Mr. Eddie Ficara was sworn in by Mr. Zeller.  Mr. Ficara was concerned about the storm drain pipe that will be near his home.  He would also like to know where the road from his house into the new development is shown.  Mr. Zeck stated that he will have the same access he has now, that will not change.  There will not be a road from his house through the new development.  He stated that Mr. Maccarone would prefer them to have access through the new development so he could have his land back.
Mr. Zeck stated that back in June of 2006 they had gone out to try and find Mr. Ficara’s well and they could not uncover it.  Mr. Ficara stated that they sent a guy out there without tools and he was walking around his yard.  Mr. Sciullo stated that they were not going to dig up his well.  Mr. Zeck asked how he knows where the well is if it is not visible in the open space.  Mr. Ficara stated that the lady he bought the house from told them and their old neighbors told them that their first well had dried up and they had to move it.  Mr. Schwager asked why they wouldn’t put the well on his property.  Mr. Ficara stated that when he bought the house from Ed Dupper, he was told that was his property.  
Mr. Zeck stated that what he can do is if Mr. Ficara finds his well, he will give him an easement for the well so it can be maintained.  Extensive conversation continued over the easement for the well and exactly where Mr. Ficara’s property lines are.  A. Elefante stated that Mr. Ficara’s problem is not with Mr. Zeck or this development it is with Mr. Dupper, the person that sold him the property.  

J. Casella stated that as a Board they cannot tell him to take the property, we do not have that power.  He also stated that he does not remember Mr. Zeck giving him that land at the last meeting.  A. Elefante stated that he remembered him saying that they would send someone out to find the well to grant the easement.
Mr. Ficara then asked about the access.  Chairman Viereck stated that at the last meeting the Board tried to get an access through the development.  This is something they can ask for but cannot require, not when there is an existing right-of-way.  It would be nice to have an access through there but that is up to Mr. Zeck.  There are only certain things under the law of the State that the Board can require.  To him Mr. Ficara’s biggest problem is that he was mislead when he bought the property and there is only one remedy for that and this Board doesn’t have authority over that only a regular Court would.  Mr. Ficara asked about the grandfather law since he has been taking care of the property for almost 16 years.  Mr. Zeller stated that adverse possession in the State of New Jersey is 30 years.  Mr. Zeller also added that this is hard to prove.  
Mr. Zeller told Mr. Ficara that it would be in his best interest to find the well because Mr. Zeck stated that he would grant him an easement to get to the well.  Mrs. Ficara asked if they are going to make them move there things from the property next to their house and she was told no.  
P. Lott stated that the property is landlocked and the dirt road that runs along the property line of the Maccarone’s is actually on Mr. Zeck’s property.  Mr. Zeck stated that the legal easement is actually on Maccarone’s piece.  Mr. Lavender stated that they are talking about the piece of land on Mr. Zeck’s open space piece of land from Fields Lane to the Ficara house will they have an easement to use that road.

Mr. Zeller asked Mr. Ficara if he has ever had a survey done.  Mrs. Ficara just wants to know if they will have an easement to their piece of property.  A. Schwager stated that it is not up to the Board, they have to ask Mr. Zeck.  
Mr. Streitz stated that they will protect the Ficara’s well but to volunteer an easement is a different story.  
Mr. Ficara then asked about the water flow to his property and will it affect his well.  

The electric service to the Ficara home was discusses.  

A. Schwager made a motion to close to the public which was seconded by A. Elefante.

Before closing A. Zappasodi asked if there was anyone else in the public that would like to speak.

Mrs. Ficara would like to know about their picnic area; will they get an easement from Mr. Zeck.  Chairman Viereck stated that this Board cannot compel the applicant to do this.  J. Descano stated that the applicant indicated that he is willing to grant an easement for the well and at this time we don’t know where that is, so can we first establish where the well is and say it will be an addendum to this plan; an easement will be shown and the size of the easement will be determined.

Mr. Streitz stated that they tried to locate the well and couldn’t locate it and apparently offended the Ficara’s when they went out there to try and locate their well.  If they locate the well consistent with what they represented before, Mr. Zeck will give them an easement to get to it and maintain it so they will have that water supply.  
Several conversations took place over where the well is and Mrs. Ficara hiring a surveyor.

Mr. Zeller stated that the problem is that once the HOA takes over this property from Mr. Zeck there is no way, unless we require it here, to prevent them from cutting off the access easement or precluding them from access to their well or any other of the concerns of the Ficara’s.

Mr. Streitz stated that they will give them an easement of record that the HOA will be taking title to this open space subject to both of those easements.  This is what is protected, the easement to their well and the 20’ across to get into their driveway.  They are not offering protection for some of the other improvements they have put on the property. 

Mr. Zeller stated that just so Mrs. Ficara understands that when Mr. Zeck sells off these houses and the HOA takes over the responsibility for that open space parcel, if they come to the Ficara’s and want them to remove their garden, picnic area or parking area, unless they can show that it is on their property, they will not have the right to use that property.

Discussions continued over finding the well and why the homeowner has not done anything to find their own well.  Deputy Mayor Lavender asked why the applicant hasn’t sent anyone out to try and find the well again.  Mr. Streitz stated respectfully that if the homeowner has their well on the applicant’s property they have some responsibility to locate their well if they are going to let them continue to use it.  He does not think that is unreasonable.
J. Maugeri asked Mrs. Ficara how big she thought the property was when they purchased it.  She stated “1” acre.  Mr. Maugeri stated that the plans are showing that it is roughly “1/2” acre.  

A. Elefante asked Mr. Zeck if he could possibly give the Ficara’s a little piece of ground; maybe turn it over to them.  As far as the well is concerned he feels it is the Ficara’s responsibility to locate it, but maybe the applicant can work with them to get them some discounted rates.  
Mr. Zeck asked Mrs. Ficara if she has ever tried to find her well to which she answered “no”, she never had a reason to find it.  Mr. Zeck stated that this has been talked about for 3 years now and if he had a well on someone else’s property he would have made an effort to search the records to find it.  Mrs. Ficara stated that they didn’t do that because they were told they would have an easement and she didn’t think they would have to worry about it.  Mr. Zeck stated that they have to know where the well is in order to give them an easement to it ~ it could be anywhere.  
Chairman Viereck called for a 10 minute recess at 8:15.

The meeting reconvened at 8:30.

Chairman Viereck stated that there was a motion made and a second before the recess to come out of public.  All were in favor.

A. Schwager asked Mr. Zeck if he is willing to deed the area the Ficara’s have been using over to them and if he is, he would support the relief for being under 50% for his open space. 

Conversation ensued over how to deed the land to the Ficara’s.  Mr. Streitz stated that this would be considered a lot line adjustment and would take 2 deeds.  One from the applicant to the landowner and then the landowner would have to do a consolidated deed to make their land more conforming to the Township Ordinance.  The property is undersized now and this would actually help bring it to a more conforming lot.  He would respectfully suggest that the Board has the power to allow that to happen this way if they think it is in the best interest of the Township and this property owner.  Mr. Schwager stated that he thinks it is in the best interest of all parties involved.  

Mr. Melvin stated that perimeters can be put on it if the Board is concerned about the 50% rule.  Right now they have approximately .8 acres more than they need in order to meet the 50% open space rule.  

A. Schwager made a motion to reopen to the public which was seconded by J. Casella.  All were in favor.

Discussion ensued over how much land the Ficara’s would actually need.  Mr. Ficara stated that 30’ x 100’ will give him what he wants.   
A. Schwager made a motion to close to the public which was seconded by A. Zappasodi.  All were in favor.

Mr. Zeller stated that the amount that is being conveyed to the Ficara’s is 3000 square feet maximum and will not require an open space variance.  
Mr. Zeck stated that he does not want to be held up on his end by the inactions of the homeowner.  He thinks they need timeline to get their survey and find their well.  It was decided that the maximum time would be 6 months.  
Deputy Mayor Lavender would like to see some extra screening on the lots that back up to the abandoned cemetery.  Mr. Zeck agreed.
The COAH fee was discussed again.  The new figure would be $154,540.
The recreation was discussed.  Mr. Streitz stated that they are putting in a gazebo, picnic benches, landscaping and paving.  There is an assessment of $19,500 they are contributing to the recreation fund.  They understood that it would be $1,500 per lot payable on each house as a permit is drawn.  The resolution states that it would be at the time the plat is filed.  Deputy Mayor Lavender stated that the recreation fees are paid 100% up front, the Land Use Secretary stated that she has always collected the fee in full at the signing of the plat. 
Mr. Zeller reviewed all the conditions of the application as follows:

· One Variance that is required to be approved and that relates to proposed lot 2.01 ~ to have the house with a 75’ setback rather than the required 100’ setback.  

· The applicant will install a black vinyl chain link fence with slats along the property line to the adjoining farmland parcel.  The HOA will be required to maintain the fence.  

· The 150’ farmland buffer will be a deed restriction which has to include a prohibition against decks, sheds and pools.

· The applicant will provide point of sale disclosures with regard to the deed restrictions.

· The applicant will revise their plans to place the septic systems in the rear of lots 2.01 and 2.02 and move those two houses closer to the front property line.

· The applicant will move lot 2.14 closer to the right property line.
· The applicant will provide a fee in lieu of building the affordable housing on the site in the amount of $154,540.  That fee will be payable ½ at the time of issuing the permit and the second half at the time of CO.

· The HOA will be obligated to maintain the lot next to lot 3 which is the public right-of-way area.  
· The applicant will revise the plans to accommodate the ABR letter, page 4 paragraphs 6, 7 & 8.
· The HOA will be obligated to maintain the basin in perpetuity and submit a basin maintenance plan.

· The applicant testified that they will amend the preliminary and final subdivision to provide for a lot line adjustment of 30’ x 100’ adjacent to the Ficara property and convey that 3000 square feet to the Ficara’s.

· The Ficara’s will be obligated to obtain a survey of this 30’ x 100’ parcel and provide a legal description to the applicant and to the Land Use Board Engineer and Attorney within 6 months from today.
· The applicant will revise the plans to reflect that there will be tree screening and buffering adjacent to the cemetery lot.

· The applicant will provide an easement to the Ficara’s for the 20’ drive access to their property.  

· If required, the applicant will provide an easement to the Ficara’s for access to their well and the Ficara’s will be obligated to maintain the well and that easement area.  The Ficara’s will also be obligated to identify the well location.

· All easements, point of sale disclosures and deed restrictions must be submitted to the Land Use Board Attorney, Planner and Engineer for their advanced review and approval.

Mr. Streitz asked that the description from the Ficara’s for the 35’ x 100’, he would like the surveyor to also provide a consolidated description so the Township would be protected with one total deed instead of 2.
Mr. Zeller added:

· The Ficara’s will be obligated to provide a deed of consolidation for their lot and the 3000 square foot parcel that they are going to get.  This will have to be done within 6 months.

J. Descano made a motion to grant Preliminary and Final Site Plan Approval for this application as well as the Variance to grant a 25’ relief along the road frontage, specifically lot 2.01 going from a 100’ setback to a 75’ setback requirement, as well as all of the points enumerated by the Solicitor and based on all of the testimony given this evening.  B. Melvin added also to flip the septic systems on two lots and pull the houses forward.  J. Casella seconded the motion.  Roll was as follows:
Deputy Mayor Lavender – Yes, Paul Lott – Yes, Anthony Zappasodi – Yes, Cal Green – Yes, John Descano – Yes, Alan Schwager – Yes, Alex Elefante – Yes, John Casella – Yes, Chairman Viereck – Yes.

Next on the Agenda is Chancellor Development Group – Woolwich Center ~ Block 2, Lots 4 & 5.  Final Major Site Plan Approval.

Mr. Gerald Sinclair was present to represent the applicant.  Mr. Sinclair stated that they were before the Board on December 20th, 2007 at which time the Board had graciously granted them Preliminary Major Site Approval.  They are here tonight for Final Site Plan Approval.

Also present is William Ralston, a licensed Professional Engineer with Consulting Engineering Services.  Mr. Ralston was sworn in by Mr. Zeller.

Mr. Ralston continued with a brief overview of the project.  The Woolwich Center is on a 10 acre parcel on the corner of Center Square Road and Auburn Road.  It consists of 4 buildings.  One is a Bank, One is a proposed restaurant and the other two are 18,000 sq. ft. retail store areas.  There are two entrances, one on Center Square Road the other on Auburn Road, with one main loop road that connects one to the other and branches to get to the different stores and parking.  There are no Variances but there was a Waiver granted for parking, there were 318 spaces needed and they have 303 proposed.  The whole site will be on public water and sewer.  There will be buffering from the adjoining community of Four Seasons.  The recreational path goes along the full perimeter of the project, along with interior sidewalk and cross walks to get to all the buildings.  There are “2” storm water management basins, one on the corner and one along Center Square Road.  
A. Elefante if there is any fencing for the property line where Four Seasons is located.  Mr. Ralston stated that this was not being proposed.  There will be landscaping of bushes, shrubs, larger trees and evergreens.  There will be paths from Four Seasons to this site.
J. Casella asked about the underground water storage and do they have to be maintained.  Mr. Ralston stated yes there are man holes to get down there.  They are using a product called raintect.  

Bob Melvin continued with his letter.  Mr. Melvin stated that the maintenance agreements need to be run by Sandy for review.  Mr. Sinclair stated that he submitted them on Tuesday.
Mr. Melvin stated that the plan substantially conforms to preliminary.

Mr. Sinclair stated that they are consolidating the two lots, Lot 4 and Lot 5 into one 10 acre parcel.  Chairman Viereck stated that he is in receipt of Mr. Sinclair’s sample deed.

Joe Raday continued with his letter.  The fence around the basin was discussed.  It was decided that they would eliminate the fence around the basins and put a 1 foot berm and landscaping.  
A. Elefante asked if they could put the fence along the property line of Four Seasons instead.  The property buffering was discussed.  Mr. Sinclair stated that they would prefer not to put up a fence.  They will add more shrubs.

Mr. David Ragone of Chancellor Development was sworn in by Mr. Zeller.

Mr. Ragone stated that they will put in whatever shrubs and landscaping that is needed to the Four Seasons community.

The addresses were discussed.  Mr. Ragone stated that sometimes there is a Town Center address and suite numbers.  They will coordinate with the Townships 911 coordinator.

For the record the applicant has agreed to all other items in Mr. Raday’s letter.
A. Zappasodi made a motion the open to the public, which was seconded by J. Casella.  All were in favor.

With no public comment, A. Zappasodi made a motion to close to the public which was seconded by J. Casella.  All were in favor.

Chairman Viereck discussed the Fire Safety letter to which Mr. Ralston stated that they incorporated his comments into the plans.

A. Schwager made a motion to grant Final Major Subdivision Approval for Block 2, Lots 4 and 5.  The fence will be removed from around the basins in lieu of a 1 foot berm.  This final also carries all Variances and Waivers that were previously granted in Preliminary.  Deputy Mayor Lavender seconded the motion.  Roll was as follows:

John Casella – Yes, Alex Elefante – Yes, Alan Schwager – Yes, John Descano – Yes, Paul Lott – Yes, Deputy Mayor Lavender – Yes, Cal Greene – Yes,  Anthony Zappasodi – Yes,  Chairman Viereck – Yes.

Deputy Mayor Lavender asked when the project would get under way.  Mr. Ragone stated that they would probably break ground in mid-June and usually takes about 9 months to build out.  
Chairman Viereck discussed the correspondence regarding the Sorbello Estate.  Mr. Zeller gave a brief over view of the issues concerning this minor subdivision.
Bob Melvin continued with the Nike Base Redevelopment Plan.  
For the record the Investigation Document was marked into the record as A1 and the Redevelopment Plan was marked A2.

Mr. Zeller stated that this Board will need to have a Public Hearing to adopt the Redevelopment Plan and then recommend it to Council.   The Board would like to have the Public Hearing on May 1st.
B. Melvin stated the DVRPC will be giving Woolwich an award on May 15th.   The award is for the Plan Petition.  
P. Lott would like to expedite the Nike Base to get it advertised for the next meeting.  It is one of his tasks and it is under a time line and it has to be completed in a 60 to 90 day process and then they will go under contract in the near future with this property.  

A. Schwager asked if Public Notice can be done by next Monday to have the meeting on the 1st of May.  

P. Lott added for the record that this property was cleaned up to the standards that the Federal Government requires.  The Governing Body took the extra step and it will be cleaned up to the residential standards.

A. Schwager stated that there is one item on the Checklist that is used for Completeness and needs to be removed.  One of the items on the Checklist requires the applicant to submit a Yield Plan in accordance with an Ordinance that is not currently in use in this Township.  So we need this Board to make a recommendation to Township Committee so they can amend their Ordinance.  He believes it is Item #25, which requires the developer to produce a Yield Plan in accordance with Ordinance 2005-25 and that Ordinance is not in affect at this point.

A. Schwager made the motion to recommend to Township Committee to remove this item from the checklist which was seconded by C. Greene.  Roll was as follows:

Deputy Mayor Lavender – Abstain, Paul Lott – Abstain, Anthony Zappasodi – Yes, Cal Greene – Yes,  John Descano – Yes, Alan Schwager – Yes, Alex Elefante – Yes, John Casella – Yes, Chairman Viereck – Yes.

J. Descano asked that the number of the item be checked before sending on to Township Committee.

With nothing further to discuss, J. Casella made a motion to adjourn which was seconded by A. Zappasodi.  All were in favor.

The Joint Land Use Board Meeting Adjourned at 9:50 pm.

Respectfully Submitted,

Christina M. Marquis

Land Use Secretary
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