JOINT LAND USE BOARD

REGULAR MEETING

March 20, 2008
“MINUTES”

Chairman Viereck called the meeting to order at 7:00 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.
Chairman Viereck led all present in the Pledge of Allegiance
Roll was as follows:
John Casella – Present, John Descano – Present, Jaclyn Dopke – Present, Alex Elefante – Present,  Cal Greene – Absent, Deputy Mayor Lavender – Present, Paul Lott – Present, Joe Maugeri – Present,  Mike Salvaggio – Present, Alan Schwager – Present,  Chairman Viereck – Present, Anthony Zappasodi – Present. 

Also present:  Sandy Zeller – Solicitor, and Bob Melvin – Planner.

Mr. Zeller swore in the Board’s Professionals that were present.
Next is to approve or amend the Minutes from the Regular Meeting of March 6, 2008.  A. Elefante made a motion to approve which was seconded by A. Schwager.  All were in favor except for Deputy Mayor Lavender and Paul Lott who both abstained.
Next was to approve the Resolution Granting Relief from a condition of prior approval to New Cingular Wireless PCS, LLC (a/k/a AT&T) Block 11, Lot 11.

J. Casella made a motion to approve which was seconded by A. Zappasodi.  Roll was as follows:

Deputy Mayor Lavender – Yes, Paul Lott – Yes, Anthony Zappasodi – Yes, John Descano – Yes, Alan Schwager – Yes, Alex Elefante – Yes, John Casella – Yes, Mike Salvaggio – Yes, Chairman Viereck – Yes.

Next was the Resolution Granting a Use Variance and Minor Subdivision Approval to Joseph Eliasen, Block 34 ~ Lot 2.01.

A. Schwager made a motion to approve which was seconded by A. Elefante.  Roll was as follows:  
Anthony Zappasodi – Yes, John Descano – Yes, Alan Schwager – Yes, Alex Elefante – Yes, John Casella – Yes, Mike Salvaggio – Yes, Chairman Viereck – Yes.

Chairman Viereck continued stating that there is nothing under New Business so he moved on to correspondence.  There is a letter from Alfio Previtera regarding Block 14, Lot 12 ~ requesting an extension.  

Mr. Zeller stated his concern is that we have not heard anything from the developer, OHB Homes, who is the party in interest.  We have a letter from Mr. Previtera who says he is the owner.  I think before the Board can take any action by way of a hearing on this request, we need to hear from OHB because they are the ones that got the approvals and the statute talks about the developer making the request so we have the request which was submitted by March 14th so we are under no real time constraint to hear this request.  He would like to know what OHB’s position is with regard to their involvement.  So he would like to put this on for action at a subsequent meeting.  Any extension that may be granted would be retroactive to the expiration date which is March 15th which is when the other extension expired.  
Mr. Zeller stated that if Mr. Previtera has a letter from OHB and wants to submit it that would be fine.  He could also write to their attorney, who he has been in communication with on an off and on basis.  Mr. Previtera’s letter stated that OHB submitted their documents to his office and have not received a response and that is not accurate because he submitted his comments to their documents back in February of last year.  In October of 2007, the attorney for OHB responded to his comments and indicated that they believe that they’ve addressed all of his comments.  His review showed that there were just a couple of outstanding issues relating to the deeds and he was in touch with OHB’s attorney, Bob Baranowski from Ballard Spar on several occasions.  His notes show that the last he spoke to him about this was in November to clarify the language that we wanted with regard to the deeds and they never mentioned to him if they were abandoning this project or not.  

Chairman Viereck asked if they would lose legal standing in a letter to the owner stating intent not to proceed or not to purchase the property.  Mr. Zeller believes so.  So the letter that Mr. Previtera has might be adequate.

Mr. Zeller stated that his concern is that he does not know what the contractual relationship is between OHB homes and Mr. Previtera and what the nature of the result of assuming OHB has walked away from their contract.  He does not know what rights OHB has under that contract or what rights Mr. Previtera has and he does not believe the Board should get in the middle of potential litigation between them.  

Chairman Viereck stated that the Board needs a letter from them and should probably have a redacted copy of the agreement of sale.  Mr. Zeller agreed.

Chairman Viereck continued with a discussion on a fence issue with a Mr. & Mrs. Wintersteen.  For the record Deputy Mayor Lavender and Paul Lott recused themselves from this portion of the meeting.

A. Zappasodi passed out some documents along with the Township Fence Ordinance and what the Wintersteen’s have submitted.  He stated that this was for a fence permit along with a pool that was submitted and it was denied.   It was for a 6’ privacy fence.  Mr. Zappasodi stated that the denial was for the fence only and not the pool.  The reason for the denial was because the Wintersteen’s live on a corner lot and the technical reading of the Ordinance says that a corner lot has “2” front yards and there is a 25’ setback from the front yards.  
Mrs. Kelly Wintersteen was sworn in by Mr. Zeller.

Mrs. Wintersteen stated her reasons for wanting a 6’ privacy fence instead of the 4’ fence required by the Township Code.  She feels that a 6’ fence around a pool is safer because kids could jump over a 4’ fence.  A few of their neighbors were present and those who could not make the meeting have provided them with a letter stating that they have no objection with the privacy fence.  Mrs. Wintersteen stated that there are many homes in her development with corner properties and 6’ fences, one being right across the street.  Mrs. Wintersteen provided pictures of homes with 6’ fences within 2 blocks of her house.
Chairman Viereck asked where Mrs. Wintersteen’s mailbox was to which she replied it is on Patriot Way by the driveway.  The formal front door is on Saratoga Lane.  When they moved in their official address was 150 Saratoga Lane and that was changed for 911 purposes to 22 Patriot Way.  
Discussion ensued over the Township fence Ordinance.

Mr. Mark Wintersteen was sworn in by Mr. Zeller.

Mr. Zappasodi stated that the real reason this is in front of the Board is because he has kind of drawn a line in the sand, so to speak.  In his view, the Zoning Officer has no discretion whatsoever to allow any kind of encroachment on to the 25’ setback and quite honestly, Mrs. Wintersteen has brought to his attention all of those other fences in Woolwich and he would generally represent to the Board that some permits were issued in error, some fences were put up without a permit and other fences were put up with a permit for a 4’ fence and a 6’ fence was built.  He is still investigating this and just wanted to acknowledge this on the record.  This is why he suggested that the Wintersteen’s come to the Land Use Board because they have the authority to grant any kind of waiver from the setback, a decision by Mark Fruits has to be black or white and the grey area comes to this Board.

Mr. Schwager questioned that the Wintersteen’s went to Mr. Fruits, he denied it and we are now, in fact, the appeal process?  Mr. Zappasodi stated that this is correct.  Mr. Schwager asked if this is within the Board’s Jurisdiction to which Mr. Zappasodi answered “yes”.

Discussion over the 25’ setback ensued.  Mr. Zappasodi stated that he feels the issue is a simple waiver of this setback but obviously, the Board can tell him otherwise and he is not trying to tell the Board how this should be handled.  
Mr. Wintersteen stated that Mr. Fruits told him that the Governing Body was going to do an application to change the Ordinance.

Mr. Zappasodi stated that he was involved with those discussions with the Governing Body and he is part of the Ordinance Review Committee and he will state that they did for at least “2” full months try to revise this Ordinance to make a specific exception or a specific revision to corner lots.  After discussion at the Governing Body level, it really was felt that it is more of an enforcement issue and that is why it was not acted upon.  Mr. Schwager asked if it was going to be acted upon because it sounds like it is not.  Mr. Zappasodi stated at this point he does not believe there will be a revision.

Mr. Wintersteen continued stating that Mr. Fruits told him to get in touch with someone he knows politically to try and push this change for pool situations for safety because it is a problem.  He now has a large deposit situation with the pool company and a fence issue with the Township.  He believes that a 4’ fence is a huge safety issue.
Extensive conversation ensued over the fence Ordinance and corner lots.  

Mr. Chris Healey was sworn in by Mr. Zeller.

Mr. Healey is the Wintersteen’s next door neighbor at 20 Patriot Way.  Mr. Healey has no problem with the Wintersteen’s installing a 6’ fence.  His driveway is the opposite side from the Wintersteen’s.  

Chairman Viereck suggested cutting the corner of the fence nearest the driveway on a 45 degree angle towards lot 16 to improve the sight line from the Wintersteen’s driveway.  Conversation continued over the placement of the fence.
Mr. Wintersteen asked if every one of the other properties in this development will be made to change their fences.  Mr. Zappasodi stated that he doesn’t feel as though the people whose permits were issued in error should necessarily be forced to take their fence down because it was the Township’s error.  However the fences that were built without permits, he can assure you that they are coming down, maybe not tomorrow, but they will. 
A. Schwager stated his concern is the line of sight from the Wintersteen’s property.  If you are sitting in a car, you are not going to see a little kid over a 4’ fence any more than you are a 6’ fence.  So if a 4’ fence is allowed by our Ordinance, the 6’ fence will create no more of a safety issue than a 4’ fence.
Mr. Zeller stated that a Waiver can be granted.  Conversation continued over the Fence Ordinance.  Mr. Zappasodi stated that he does not have an issue with granting a waiver here.  Quite honestly, since a neighbor has already testified that he does not have a problem with it, he is somewhat agreeable to allowing a waiver to go on to that technical front yard of Patriot.  Now, how much of a waiver, he does not know ~ 7’ from the sidewalk, 2’ from the sidewalk, he does not have a strong opinion.  
With nothing further to discuss, A. Schwager was prepared to make a motion.  Before continuing, A. Zappasodi asked if this would be done by formal resolution or administratively.  Chairman Viereck stated he thinks it should be done administratively.  Mr. Melvin asked that in the motion it should be specified that because of where the driveway is on lot 16 that there is a unique condition here that allows this to be done.
With nothing further A. Schwager made a motion to conditionally grant the waiver for the 6‘fence given the fact that the fence is going to be constructed at least 7’ on the interior side of the sidewalk going towards the interior of the property, the corner closest to the driveway will be cut 4’ back on both sides of the corner creating a 45.   He believes that will negate any safety concerns that may be visible from that driveway and he will also make his motion to grant the waiver based on the fact that the driveway of lot 16 is constructed on the opposite side of their lot furthest away from lot 15.  A. Zappasodi seconded the motion.  Roll was as follows:

John Casella – yes, John Descano – yes, Alex Elefante – yes, Alan Schwager – yes, Chairman Viereck – yes, Anthony Zappasodi – yes, Mike Salvaggio – yes.
Mr. Zappasodi stated that he will write a letter clarifying all of this and will make sure it gets to the Zoning Officer.

With nothing further to discuss, A. Schwager made a motion to adjourn which was seconded by J. Casella.  All were in favor.

The Land Use Meeting adjourned at 8:00 pm.

Respectfully submitted,

Christina M. Marquis

Land Use Secretary
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