JOINT LAND USE BOARD

REGULAR MEETING

February 7, 2008
“MINUTES”

Chairman Viereck called the meeting to order at 7:00 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.
Chairman Viereck led all present in the Pledge of Allegiance
Roll was as follows:
John Casella – Present, John Descano – Present, Jaclyn Dopke – Present, Alex Elefante – Present,  Cal Greene – Present, Deputy Mayor Lavender – Present, Paul Lott – Present, Joe Maugeri – Present,  Mike Salvaggio – Present, Alan Schwager – Present,  Chairman Viereck – Present, Anthony Zappasodi – Present. 

Also present:  Sandy Zeller – Solicitor, Joe Raday – Engineer and Bob Melvin – Planner.

Mr. Zeller swore in the Board’s Professionals that were present.
First on the Agenda is to approve or amend the Minutes from the Reorganization Meeting of January 17, 2008.

A. Schwager made a motion to approve as written which was seconded by J. Casella.  All were in favor.

Next is to approve or amend the Minutes from the Regular Meeting of January 17, 2008.  A. Schwager made a motion to approve as written which was seconded by A. Elefante.  All were in favor.

Next is the Resolution Denying the Use Variance to Ron Zeck for Watch me Learn Daycare Center, Block 8 ~ Lot 13.  
A. Zappasodi stated that he had reviewed this Resolution and finds it to be appropriate so he made a motion to approve which was seconded by C. Greene.  Roll was as follows:

John Casella – Yes, John Descano – Abstain, Alex Elefante – Yes, Cal Greene – Yes, Alan Schwager – Abstain, Chairman Viereck – Yes, A. Zappasodi – Yes.
Next on the Agenda under New Business is New Cingular Wireless (AT&T) Block 11, Lot 11, extension of Preliminary and Final Site Plan Approval.
Mr. Mike Lavigne an Attorney with Day/Pitney was present to represent the applicant.  He stated that there is an existing monopole at 2167 Route 322 in the FOC zone.  Back in September 2002, the Board adopted a memorializing resolution approving an application by the applicant, which at that time was AT&T Wireless; to install “6” telecommunications panel antennas at 140’ on the existing 150’ monopole and to place its electronic equipment cabinets on the ground on a concrete slab within a fenced compound.  There was a condition on that approval that stated that the improvements must be installed within 18 months of the date of the approval.  There was an initial installation of only “3” antennas, not “6”, and also of some associated electronic equipment cabinets on a slab on the ground within the compound.  The other “3” antennas that were initially approved were not installed.  They have now come to the point where there is a current need for the additional “3” antennas and come to learn that there was this condition on their approval and that they needed to come back and get that approval extended in order to do that.  They have submitted an application and all the paperwork in order to do this but as he has advised the Board in his letter they have come to find out from their counterparts on the construction end of things, to their embarrassment, it turns out that the antennas and the two additional equipment cabinets have already been installed.  So, on behalf of the applicant they do apologize.  So nonetheless, they are here to dot the i’s and cross the t’s  and get the extension of the approval they need in order to do that.
Chairman Viereck asked Mr. Melvin if there were any issues on this application.  Mr. Melvin stated that the only issue that he has is a clarification that he is asking for on part of the applicant as to whether the equipment panels and the footprint of those panels is the same as the original approval.  They need testimony from the applicant on this issue.  

Mr. Zeller added that the Use Variances that were granted were utilized when they installed the cabinets and the original “3” antennas, so it is not as if they didn’t utilize the Use Variance as it was granted back in 2002, they just didn’t install all of the antennas.  So his position is that they do not need another Use Variance to put up the additional antennas.  Chairman Viereck stated that they did what was approved it is just a matter of the time frames were not met.  Mr. Zeller stated that they just need a Waiver of the limitation on the Resolution.  
A. Schwager asked Mr. Raday if he had any issues with this.  Mr. Raday just would like some clarification on the easements and things of that nature on the subdivision plan.  

Mr. Andrew Erbeau an Employee of AT&T was sworn in by Mr. Zeller.

Mr. Erbeau stated his qualifications and professional experience to the Board which Mr. Zeller accepted.

Mr. Erbearu continued giving the reasons for the need of the additional antennas in this area.

Mr. Jay Kruse was sworn in by Mr. Zeller.  Mr. Kruse is a licensed Engineer in the State of New Jersey.  Mr. Zeller accepted his qualifications as an expert in Civil Engineering.

Mr. Kruse gave testimony on the additional equipment cabinets that were added to the site.

A. Zappasodi made a motion to open the hearing to the public which was seconded by J. Casella.  All were in favor.

With no public comment A. Schwager made a motion to close to the public which was seconded by C. Greene.  All were in favor.

A. Zappasodi stated that the applicant is looking for relief from the resolution as to the specific time the antennas were to be installed.  Mr. Lavigne agreed with this.

A. Schwager stated that based on what might have been a somewhat unreasonable condition of the resolution; he made a motion to eliminate the section of the resolution that requires the applicant to install the additional antennas within 18 months from the date of the original resolution.  A. Zappasodi seconded the motion.  Chairman Viereck added that this is concerning Resolution #2002-14.  Roll was as follows:

Deputy Mayor Lavender – Yes, Paul Lott – Yes, Anthony Zappasodi – Yes, Cal Greene – Yes, John Descano – Yes, Alan Schwager – Yes, Alex Elefante – yes, John Casella – Yes,  Chairman Viereck – Yes. 
For the record, before voting, J. Descano stated that there is no need to extend the time beyond today because all “6” antennas are installed to which Mr. Lavigne stated Yes.  Mr. Lavigne stated that no additional work can be done because the original plans that were submitted and were improved in 2002 only show the maximum of “6” antennas.  They are aware that they could not add any additional antennas without submitting an entirely brand new application.

Next on the Agenda is Joseph Eliasen, Block 34 – Lot 2.01, Use Variance and Minor Subdivision application.

For the Record Deputy Mayor Lavender and Paul Lott recused themselves from this part of the meeting.
Mr. Mark Shoemaker was present to represent the applicant, Mr. Joseph Eliasen.  Mr. Shoemaker continued stating that the property is the primary residence for Mr. Eliasen and in addition to his home, he would like a Variance to build “2” additional homes on the lot.  
Mr. Joseph Eliasen was sworn in by Mr. Zeller.

Mr. Eliasen began with a brief description and the location of the property.  He stated that the property is directly behind the Woolwich Township Police Station and runs all the way to the Turnpike.  He has owned the property for about 4 years and has done a lot of work to clean up the property.  
Mr. Eliasen’s home is a 4 bedroom rancher and he plans on building the same type of home to keep the street rural.  The land across from his property was discussed and Mr. Eliasen stated that he knows it is zoned residential but he believes it is high density.  He doesn’t know what is going to be built over there; he just wants to take care of the two homes he plans on building.  The drainage ditch at the back of his property was discussed.  Mr. Eliasen stated that it will not affect the building envelope.  
Mr. Shoemaker stated that they will comply with all the building ordinances pertinent to Woolwich Township.

Mr. Melvin stated that because it is a Use Variance there are no zoning standards and he has identified the R-2 as being the closest reasonable standards to use to which the applicant has agreed that this is acceptable.  
Chairman Viereck stated that the main issue is that they need a D-Variance before we go any further to which Mr. Shoemaker agreed.  Chairman Viereck stated the conditions that need to be met for a D-Variance.
A. Schwager stated that Mr. Eliasen came before the Concept review Committee and the original land was zoned industrial for quite some time and he stated that he believes the Township has made the decision to take that road out of a potential sewer service area.  So, what was potentially going to happen across the street and would have been somewhat high density housing, which at one time was identified as a COAH site and since has been taken out of the Townships vision as a COAH site is no longer an application when the Township found out that that road is not in the current 208 on anybody’s map.  It was not in Swedesboro’s 208, it’s not in Logan’s 208, it’s not in Delaware Valley’s 208, and it’s not in the States 208.  Based on the fact that there are no plans to put water and sewer down this road to force this land to continue to be zoned LIO is kind of unreasonable.  He told Mr. Eliasen that he didn’t have a problem with him wanting to put “2” houses on there based on the fact that you can’t develop the land “industrial” because you can’t do that without water and sewer and there are no plans to put water and sewer there.
Mr. Eliasen stated that he is trying to give one of the lots to his son and sell the other one off, so he is hoping to be in control of what will be built, even if he has to put a Deed Restriction in there.  Mr. Zeller asked if he would be willing to do this and Mr. Eliasen stated “yes” he would.  He doesn’t want large homes there, he doesn’t want to over shadow his own home but he doesn’t want little mobile shoeboxes either.  He would just like it to stay on the same line as his own home.
A. Schwager made a motion to open the meeting to the public which was seconded by A. Zappasodi.  All were in favor.

With no public comment A. Schwager made a motion to close the public portion which was seconded by A. Zappasodi.  All were in favor.

A. Schwager made a motion to grant the Use Variance to residential zoning for Block 34, Lot 2.01 and impose all the restrictions as there would be in our current R-2 zoning with regards to setbacks, building envelopes and all the restrictions that entail to that.  He believes that the applicant has somewhat of a hardship case and basically cannot do anything else with his land, so he feels that the Use Variance is warranted.  
C. Greene seconded the motion.  Roll was as follows:
A. Zappasodi – yes, C. Greene – yes, J. Descano – yes, A. Schwager – yes, A. Elefante – yes, J. Casella, - yes, Chairman Viereck – yes.

Chairman Viereck stated that now they have to deal with the Subdivision.  He asked Mr. Melvin if he had any open issues.  Mr. Melvin stated that the only issue he would like the Board to deliberate on is the COAH obligation so that it’s codified.   Chairman Viereck stated that he would take for granted that the COAH requirements would revert to the R-2 zoning.  Mr. Eliasen stated that he has no objection to this.
Mr. Melvin stated that there is an issue of the right of way; as indicated it is a rural road and whether there is a need for additional dedication for these two houses.  He would think that there is not a need for additional road widening.
Chairman Viereck stated that leads to a letter that was received this afternoon by Fedex.  He has had Mr. Zeller and A. Zappasodi read it over.  Mr. Zeller stated that this is a letter from the Attorney for Woolwich 70, Richard Hoff.  A. Schwager stated that if they’re not here in person we can’t really enter that letter into testimony.  Mr. Zeller agreed, the letter can be accepted for what it is worth.  A. Schwager stated that if they are not here and could not make it here in person, he does not want to hear the letter.  S. Zeller stated that for the record they will acknowledge the letter dated February 6, 2008 from Woolwich 70 which related to the widening of Ogden Road.
A. Schwager made a motion to open the meeting to the public which was seconded by A. Zappasodi.  All were in favor.

With no public comment, A. Schwager made a motion to close the public portion which was seconded by A. Zappasodi.  All were in favor.

A. Zappasodi asked for the record again if the applicant will agree to the condition to comply with the COAH requisite for the R-2 zone.  Mr. Shoemaker stated “yes”.  Mr. Zeller added that the homes will comply with the R-2 bulk requirements.  Mr. Shoemaker agreed.

A. Zappasodi made a motion to approve the Subdivision with the conditions set forth.  A. Schwager seconded the motion.  Roll was as follows:

J. Casella – yes, A. Elefante – yes, A. Schwager – yes, J. Descano – yes, C. Greene – yes, A. Zappasodi – yes, Chairman Viereck – yes.  

The correspondence from Michael Vitilleo was mentioned stating that the are withdrawing their application for The Preserve at Raccoon Creek/Cedar Mill.  

A. Zappasodi stated that he asked that all Professionals submit all their bills before any remaining escrow is returned to the applicant.

A. Zappasodi continued with a discussion on the fence for Ample Storage.  Mr. Rushton has submitted an official request for relief from the fencing and the letter specifically states that they would be requesting to replace the 6’ high chain link fence with a 4’ high chain link fence and the wooden style guard rail will be removed all together.  A. Zappasodi stated that he has no objections to this change.  A. Zappasodi asked if the Board would authorize him to write a letter to the Engineer and the Construction Code Department to handle this matter administratively.
A. Schwager made a motion to authorize Anthony to administratively make these changes requested by Ample Storage.  J. Descano seconded the motion.  Roll was as follows:

J. Casella – yes, J. Descano – yes, A. Elefante – yes, C. Greene – yes, Chairman Viereck – yes, A. Zappasodi – yes. 

Next on the Agenda are the By-Laws for the Joint Land Use Board.  A. Zappasodi reviewed the language in the By-Laws and made some changes and omissions.  The Board discussed these changes and agreed to them.
Deputy Mayor Lavender made a motion to adopt the Land Use By-Laws as amended.  J. Casella seconded the motion.  Roll was as follows:

A. Zappasodi – yes, Chairman Viereck – yes, A. Schwager – yes, J. Casella – yes, J. Descano – yes, A. Elefante – yes, C. Greene – yes, P. Lott – yes, Deputy Mayor Lavender – yes.

A. Zappasodi continued with a lighting issue at the Villages of Weatherby, Auburn Chase.  After meeting with the Stan Bitgood, the Township Engineer, they would like to remove some lighting and put additional lighting at some of the intersections.  The Board decided that they would not act on this tonight and let J. Raday have a chance to review the plan.
A. Zappasodi continued with the Exxon sign on Route 322 and Paulsboro/Swedesboro road.  The previous sign had 2 poles, the rendering they submitted has 1 pole.  The square footage is all permitted and does not require a Variance. 
Deputy Mayor Lavender suggested that it might be appropriate for the Board to look over the sign Ordinance.  The Board agreed.
After extensive discussion, the Board decided that the applicant will need to submit full renderings of the sign they want to install before they can make a decision. 

Chairman Viereck asked Mr. Melvin if he could send an email to the Board regarding the TDR plan telling them how many approvals are left, by whom and in what order.  Mr. Melvin stated he would do that.

P. Lott stated that he was speaking with the Administrator/Clerk today and her request is to give her some sort of a timeline so she has as much notice as possible because the notification will take about a week to send out.  Chairman Viereck stated for those that don’t know, because of a certain lawsuit on the conservation overlay, when the TDR plan is done a Certified Letter will need to be sent to every property owner within the Township.  This is why the timeline is needed.  Mr. Zeller added that this is the amended TDR plan; it is the Ordinance that requires the Township be notified.
John Descano continued with a discussion about Vesuvios and the parking lot across the street.  The owner, Mr. Gussin had come before Zoning and was told that he could not use the lot for parking.  Deputy Mayor Lavender stated that this sounds like the Zoning Officer needs to go out and enforce this issue.  Mr. Descano is not quite clear on what happened at the Zoning Board but this issue needs to be looked into for the safety issues along Kings Highway.  Extensive Conversation continued over the Vesuvio’s parking areas and other issues on the property. 
A. Zappasodi stated that he will get together with the Zoning Officer, Mark Fruits and go over the files and any Resolutions on Vesuvios to see how they should proceed. 

With nothing further to discuss, Deputy Mayor Lavender made a motion to adjourn which was seconded by J. Casella.  All were in favor.

The Joint Land Use Board Adjourned at 8:37.

Respectfully submitted,

Christina M. Marquis

Land Use Secretary
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