JOINT LAND USE BOARD

REGULAR MEETING

January 17, 2008
“MINUTES”

Chairman Viereck called the meeting to order at 7:30 pm. 
Adequate notice of this meeting had been provided in accordance with the Open Public Meetings Act.
Chairman Viereck led all present in the Pledge of Allegiance
Roll was as follows:
Deputy Mayor Lavender – Present, Mike Salvaggio – Present, Paul Lott – Present, Anthony Zappasodi – Present, Joe Maugeri – Present, Cal Greene – Present, John Descano – Present, Alan Schwager – Present, Alex Elefante – Present, John Casella – Present, John DiGiacomo – Absent, Jaclyn Dopke – Present, Chairman Viereck – Present, 

Also present:  Sandy Zeller – Solicitor, Joe Raday – Engineer and Bob Melvin – Planner.

Mr. Zeller swore in the Board’s Professionals that were present.
First on the Agenda was to approve or amend the Minutes from the Regular meeting of December 20, 2007.  A. Schwager made a motion to approve as written which was seconded by A. Elefante.  All were in favor.

Next is to approve the Resolution Amending Preliminary and Final Major Subdivision Approval to Deluca Enterprises, Inc. for Daylesford Meadows, block 38 ~ Lot 5.

A. Elefante made the motion to approve which was seconded by J. Casella.  Roll was as follows:

Deputy Mayor Lavender – Yes, Paul Lott – Yes, Anthony Zappasodi – Yes, Cal Greene – Yes, John Descano – Yes, Alan Schwager – Yes, Alex Elefante – Yes, John Casella – Yes, Chairman Viereck – Abstain. 

First under new business was Cingular Wireless (AT&T) they will not be here tonight and have asked to be rescheduled to the February 7, 2008 meeting.  No new notices will be sent.

J. Casella made a motion to accept the rescheduling of Cingular Wireless which was seconded by J. Lavender.  Roll was as follows:

Deputy Mayor Lavender – Yes, Paul Lott – Yes, Anthony Zappasodi – Yes, Cal Greene – Yes, John Descano – Yes, Alan Schwager – Yes, Alex Elefante – Yes, John Casella – Yes, Chairman Viereck – Yes. 

At this point Deputy Mayor Lavender and Paul Lott have recused themselves from the meeting due to the Zoning Issues on the Agenda.

Next on the Agenda is Kids Planet.  Mr. Zeller stated that the applicant had originally applied for both a Use Variance and a Preliminary and Final Site Plan.  They are now requesting to bifurcate the two applications and only seek a Use Variance at this time.
Mr. Jeffrey Daniels was present to represent the applicant.  Also present was Mr. Ronald Young, the applicant,  Larry Waetzman the applicant’s planner and Ed Belsky from VanCleef Engineering Associates the applicant’s Engineer.  Mr. Zeller swore in all the witnesses.

Mr. Daniels continued stating that the applicant would like to convert an existing structure on Block 6, Lot 3 along Route 322 into a children’s entertainment facility.  Pursuant to the zoning ordinance it is in a FOC zone which permits multiply uses, but since there will be multiply uses on the site and it is not office or industrial park, they are required to seek a Use Variance.
Mr. Daniels quoted the MLUL on how one would go about requesting a Use Variance.

Mr. Young provided a description of the facility he would like to establish.  It would be a children’s entertainment center with the age group of 2 to 12 years old.  It will have 3 sections, 1 would be the toddler section – 2 to 5 years old.  This section would include educational, safe, soft, contained indoor playground equipment, the industries best.  The second area would be school age children from 6 to 12 years old.  This section would have a moon bounce and other safe jungle play systems plus one or two arcade games on an educational level.  This would provide a physical, fun and safe place.  The last section would be for the parents.  This area would have a pool table, nice luxurious chairs and a 50” T.V., this way the parents are there with their children but also able to enjoy themselves.  There will also be a computer there for the working moms plus other features.
The safety features include an indoor/outdoor CT TV, that way they will be able to record the activity outside and inside.  There will also be a party host; there are two party rooms and they will be for private parties.  The hours of operation are important because the hours when they are open will be different from the hours of operation for the birthday parties.  The birthday party hours will be Friday, a 2 hour party, closed to the public.  Saturday will have 4 – twp hour time slots and 1 two hour time slot on Sunday.  

The hours of operation Monday through Friday will be 10:00 am to 5:00 pm.  They are closed on Tuesday and on Thursday they will open a little later from 1:00 pm to 7:00 pm.  This will be done to work around the parent’s schedules.  There will be specific rules that will be established.  For instance if you are a parent and you do not have a child with you, you will not be allowed in, safety is their main factor.  
Mr. Young continued with the staffing of the facility.  He has had 11 years of Corporate Marketing for a major Hospital system and his wife, who is his partner, also has 10 years in Marketing and also has her Master’s Degree in Education.  

Mr. Young stated in closing that he feels this type of facility is needed in this community; they’ve looked at the safety issues and will address those as they move ahead.  He states that this is going to be a high end, luxurious facility that is very safe and he feels this will be a benefit to the community because he understands the demographics and what the Board is looking for in a facility of this nature.
Mr. Daniels asked Mr. Young how many children the facility will hold at any one time.  Mr. Young stated that the usual would be 15 kids but there is a 20 child limit.  So the maximum number of children would be 30.  Supervision will be provided by the facility so most parent will drop off their children.  So there will probably never be 15 parents there.  There will be no outside facilities.
A. Schwager asked how large the party rooms were.  Mr. Young stated that one is 900 Square feet and the other is 1000 sq. ft.  He continued to describe how these rooms will be set up.
A. Elefante asked how many children will be there, ongoing, between Monday, Wednesday, Thursday and Friday between 10 am and 5 pm.  Mr. Young stated that there are at-home parents that could bring their kids for an hour or two.  One of there jungle gyms will hold up to 32 kids but that is located in the toddler section.  There is also a moon bounce that can hold up to 14 children in this section. 

Mr. Young passed around a photo of the layout of the facility which Mr. Zeller marked into the record as A1.  Mr. Young continued explaining the layout.
J. Dopke asked if there were going to be hours on Saturdays other than parties.  Mr. Young stated that there was going to be a 1 ½ hour Spiderman Gymnastics class on Saturdays, but their main focus will be the private parties.  There will be no cooking in the premises, everything will be catered.  

C. Greene asked Mr. Young to explain the education aspect of the facility.  Mr. Young introduced his wife Laurie Young who was sworn in by Mr. Zeller.

Ms. Young stated that there will be Mommy and Me classes and they may also have some outside vendors come in to offer educational classes for both child and parents.  She believes that parent/child interaction is very important, especially with the toddlers.  Ms. Young stated that this is not a daycare because those services are provided for more that 4 hours a day and this will only be about 2 hours and geared towards entertainment.

A. Elefante continued questioning the layout of the building and the square footage of each room.   He asked the Engineer, Mr. Belsky for the square footages of the rooms.  Mr. Belsky stated that he did not have that information but he did have the dimensions of the exterior of the building.  He stated that the building was 96.5 feet x 50.6 feet x 50.4 feet, so the square footage is just under 4,000 square feet.  
C. Greene stated that he doesn’t think the Board should get hung up on the square footage at this point because when they build it they would have to comply with whatever square footage or occupancy calculations imposed by the building code.  J. Descano agreed and is satisfied with the testimony that there are 2 party rooms and the remainder of the square footage is dedicated to everything else.  His concern was if there are 2 different age group parties how do they keep them apart.  Ms. Young stated that this is the job of the party host.  There will also be a half wall that will separate the older children from the younger ones.

Chairman Viereck stated that he appreciates all the information being given, but he has a question about the zoning.  Mr. Melvin stated that the zoning question that the Board is ruling on is the fact that there is more than one use on the sight and under the Township Code that is only permitted if it is in a “park”, this does not meet the criteria of a park.  So the question is, is the Use that is proposed in the building that the applicant is talking about complimentary to the other uses that are currently on the sight.  Chairman Viereck stated that this is what we are here to examine and we are getting into site plan issues. 
Mr. Ed Belsky stated his qualifications, to which Mr. Zeller stated that the Board would accept them.

Mr. Belsky gave a brief overview of the sight plan.  Route 322 and the front property line were discussed because there is a potential that the road could be brought closer to the front door because of Road Improvements because it is a State owned Highway.  The existing buildings and entrances were discussed.  They are planning on having sliding gates around the sight and making the traffic flow, one way.  
It was determined that the landscaping business on the site would be using the same entrances as the Kids Planet.  There would be 20 parking spaces in the enclosed area and 8 employee spaces.

Bob Melvin stated that the issue at hand here is more about the two dissimilar uses and how close they are together.  

Mr. Larry Waetzman who is the President of the Waetzman Planning Group stated to the Board his qualifications.

Mr. Waetzman stated that he had worked for the Township of Woolwich as their Planner and participated in writing the Master Plan a revision of the zoning ordinance which included the provisions in the FOC district.  
He stated that he reviewed the ordinance and the Master Plan and visited the sight.  He stated that this is a use that has become increasing popular amongst young families and right now this type of facility is not in the immediate area.  This would be an important which is not now present in this area.
A. Schwager asked if he is talking about the use or about the use on this sight.  Mr. Waetzman stated that he will get to the use on this sight.  A lot of the issues that have been discussed were sight plan issues, his testimony will focus on the real question which is the multiple use.  He continued with a description of the sight and its location.  He stated that the proposed use is definitely allowed in this zone, the reason they are here tonight asking for a Use Variance is because of the multiple uses on the sight.  As Mr. Melvin has pointed out, normally that is permitted only in office or industrial parks.  
Mr. Waetzman passed out photos of the sight that were marked into the record as A2 ~ a view of the front of the building and A3 ~ No tractor trailers sign.

Mr. Melvin asked what the use was for this building to which Mr. Waetzman stated that the use was formally for UV Diesel Trucks a division of Nissan for training purposes.

A. Schwager asked what kind of training was done, because the applicant claimed they did not need a Phase I report and that is not necessarily true.  We don’t know if trucks were brought in there or if there was training on engines.  Mr. Waetzman stated that this would be a sight plan issue that would be addressed at the appropriate time.  Right now he would like to concentrate on the multiple use issue which is the reason they are here.  
A. Elefante stated yes, it is a sight plan issue but we are talking about children so shouldn’t they have this completed before the Board goes down that route.  Mr. Melvin stated that the Board has the right to decide whether the sight is appropriate for the use.  Mr. Waetzman stated that this is clearly one of the tests that they would have to meet when addressing whether or not the applicant is entitled to the Use Variance.  He hopes to provide testimony to satisfy these questions.  Discussion ensued over what kind of training took place in this building.  Mr. Schwager stated that Mr. Waetzman stated that this is not relevant, but how does he know that there isn’t contaminated diesel fuel in the building.  

Mr. Belsky then stated that they do have a Phase I report but it has not been submitted.  

J. Descano asked Mr. Waetzman if a Phase I Environmental study typical include testing for hazardous materials to which he responded absolutely.  He stated that the Board would not be acting properly if they did not require and review that before giving sight plan approval.  As Mr. Zeller explained, we are presenting a bifurcated application which means we want to first see if the Board is comfortable with the Use Variance and if they are then they will provide all the information.
Mr. Descano stated that if there are contaminated materials on that sight, then this is not particularly suited for this use and that goes directly to the negative criteria for the Use Variance.
Mr. Waetzman stated that the Board can make as a condition of approval that those conditions be removed and remediated.  It is not related to the question of multiple uses.      

The property owner Mr. Vince Falabella was sworn in by Mr. Zeller. 
Mr. Falabella stated that he was the owner of the property in question and he is aware of the prior use in this building.  He stated when Nissan occupied the building it was a training facility only.  They showed them changes made to the engines in a board room setting.  They did not do anything with disassembling or changing oil or anything with trucks whatsoever.  It was strictly an educational facility.  They did have engines in there but they were never filled with anything, they were just dummy engines.  He stated that Nissan used that building maybe 4 or 5 times a year.  They were in there for about 6 years.  Prior to that it was a vitamin store.   Mr. Falabella has owned the property for about 20 years.  
C. Greene stated that if he were to visit this facility with his child, how will the interactions of the children’s facility will be separated from the landscaping business where there is gas, sharp objects, and questionable drivers.  Also, how will the traffic patterns be separated?

Mr. Waetzman stated that the Kids Planet traffic will be directed into the fenced in area around the building that separates the two businesses.  This will be an enclosed parking lot which is enclosed by chain-link fence, with a one way traffic circulation pattern out.  They met with Mr. Melvin and talked about the possibility of separating the uses but the landowner was not agreeable to that.   The landscaping drivers will not be able to get into the enclosed parking area for the children’s facility.
A. Schwager asked how the mulch and rocks get delivered to the Landscaping business.  Mr. Falabella stated that the landscaping operation usually starts around 6 in the morning and the guys don’t come back until around 6 or 7 at night.  No tractor trailers come on sight, deliveries are usually made by dump trucks and they come in early in the morning or late at night.
Chairman Viereck stated that he still believes these comments are all sight plan issues and he has yet to hear any testimony concerning this variance.  

A. Schwager stated that the question is, does this use fit on this sight and he believes there are a lot concerns about truck traffic.  Chairman Viereck agrees but there is no traffic impact study and there is nothing to work with on traffic.
Mr. Daniels offered 2 more pictures into the record.  They were marked A4 and A5.  Mr. Waetzman stated that these pictures show the “No Tractor Trailer” signs that are on the sight.  The only people that should be on the sight are the employees of the Landscape business.   Chairman Viereck asked what these pictures have to do with this hearing.  Mr. Daniels stated that they are establishing a record in case it needs to be reviewed.  Mr. Waetzman stated that the Boards Planner has raised a question about safety and they are trying to assure the Board that safety should not be an issue here because the parents will be pulling in to a fenced in parking lot.  They believe this is a safe operation and use is permitted in this zone by the Township Ordinance.  It’s an existing use and all that is changing is the tenant.  Mr. Waetzman stated that an undue hardship constitutes a special reason for granting a use variance and that is what they are putting before the Board.  The land owner did not create the multiple uses on this property; he did not create the requirement in the Ordinance that prohibits multiple uses.
Mr. Waetzman stated that they are here to try and provide a good clean use that they think will be an asset to the community and they do not think the benefits substantially out-weigh any detriments that they believe does not pose a significant public safety and health.  They think the safety issue is well addressed by the enclosed parking area because the children will be confined.  They will only be exposed to the dual use when they are in their parent’s cars.  So the issue is that they believe they have demonstrated a special reason, they believe they have met the positive and negative tests established by the Land Use Law and respectfully request the Boards permission for a Use Variance for a multiple use on this sight.  They know there are a number of sight plan issues and they will be addressed on a different night, including the Phase 1.  Tonight they would like to refill and existing multiple use on this property with another, but different multiple use.
A. Zappasodi asked Mr. Waetzman if he has any testimony to offer that this sight is particularly suited for this particular use.  Mr. Waetzman stated that he did and stated that it is directly located on Route 322 which means that traffic does not have to go onto secondary streets or collector streets.  It is the main arterial highway for the Township and the Township is planned for even more intensive development on this highway.  The use is well suited because it is protected with an enclosed parking lot and there would be undo hardship for the applicant.

A. Schwager made a motion to open to the public which was seconded by 

C. Greene.  All were in favor.    

With no public comment, A. Schwager made a motion to close to the public which was seconded by C. Greene. 
The highway improvements were discussed and how they would affect the safety of the parking area.
A. Zappasodi asked Mr. Waetzman for clarification to his previous testimony about undo hardship.  Would that be to the applicant or the property owner?  Mr. Waetzman stated that it would be to both but primarily to the applicant who seeks to use the property, but if you impose that standard on any re-use of this building then it becomes a hardship to the property owner himself.

A. Schwager asked for clarification of the hardship to the owner.  Mr. Waetzman stated that the owner has an existing building that has been previously occupied and because the Township enacted a zoning ordinance that prohibits multiple uses, he is unable to lease this building because of his landscaping business.

Extensive discussion continued over the fence on sight, the landscaping business and when they receive their deliveries.
B. Melvin stated that his concerns as outlined in his October 12, 2007 memo is frankly the health, safety and welfare of the users of the sight.  He is also concerned about co-mingling the 2 different uses and the fact that it is along the 55 mph road of Route 322.
Chairman Viereck stated that regardless as to what type of business went into this building it would always be a violation of the Township Ordinance as they exist today.  It would have to be complimentary to the landscape business to be in compliance with the ordinance.
The Master Plan of Woolwich Township was discussed.

A. Zappasodi questioned Mr. Daniels if his client would be agreeable to certain conditions that everything must be contained inside the building and that there will be no cooking on sight and if there is any future remediation that they will be responsible for the remediation if there is contamination on the sight.  

Mr. Young answered yes he would be agreeable.

J. Descano stated that he is prepared to make a motion. 
Mr. Raday questioned the applicant about NJDEP State Child Care Perimeters.  Mr. Young stated that they are not applying for a Day Care License; they do not have to comply because the kids will be there two hours or less.  A discussion ensued over how long children will be in the facility.  

Mr. Descano made a motion to Deny the Use Variance based on the proposed nature of the Use and its incompatibility with the existing use on the sight.  Understanding the Use currently is non-conforming he is concerned that the proposed use is more of a sensitive non-conforming use than that of the existing use.  Based on the testimony given, and he strongly feels that the applicant did not meet the positive criteria in that based on the amount of negative criteria on this sight, he does not feel that this sight is particularly suited for this use.  He thinks that the proposed concept is strong and he encourages the Young’s to pursue it, he would love to see it in this Township, just not on this sight.  There are too many inherent dangers on this sight, in his opinion.  J. Casella seconded the motion and stated that Mr. Descano presented that motion very nicely.  Roll was as follows:
Mr. Zeller stated that a “yes” vote is a yes to deny.
Anthony Zappasodi – No, Cal Greene – No, John Descano – Yes, Alan Schwager – Yes, Alex Elefante – Yes, John Casella – Yes, Chairman Viereck – No.
Motion carries.
Chairman Viereck called for a 10 minute recess at 9:15.

The meeting reconvened at 9:25.
Next on the Agenda is Chancellor Development Group for CVS, Block 7 ~ Lot 5.01, Use Variance.

Gerald Sinclair was present to represent the applicant Chancellor Development.  They are proposing a CVS at the intersection of Rt. 322 and Swedesboro/Paulsboro Road which is County Road 653.  The former Wawa exists on the sight and their proposal is to abolish that and they are proposing a new CVS building which is approximately 12,900 square feet.  The sight itself is 2 acres.  Mr. Sinclair stated that they are bifurcating their application as well and are here tonight only for a Use Variance under section 6 of the MLUL they will come back for Site Plan Approval at a later date.
Also present with Mr. Sinclair are Joseph Pacera, a Principle with Chancellor Development, Larry Ragone with Larry Ragone Associates a licensed Planner in the State of NJ and Chad Gaulrapp with Pennoni Associates.  All were sworn in by Mr. Zeller.

Mr. Pacera continued with an overview of the sight and how the CVS project came about.  They are proposing a Colonial looking building with red brick.  Mr. Pacera stated that there is no other CVS like this in South Jersey.  They are trying to set an architectural prototype for the future development of this area.  The CVS architects have developed this building specifically for this project.
Larry Ragone continued stating his qualifications to the Board.  Mr. Zeller stated that the Board accepts his qualifications.
Mr. Ragone continued giving the positive and negative impacts for the requested Use Variance.  Under the FOC zone a Pharmacy is not listed as a permitted use, so that is another reason for the Variance.
Under the positive criteria they believe that the special reasons are addressed by the purposes of the MLUL and the purposes of the Townships zoning ordinance.  They also believe that the sight is particularly well suited for the Use that they are proposing.   

In terms of the needs of the residents of NJ and Woolwich specifically, they believe bringing in a CVS will bring in a much needed service into this area.  CVS is not just a Pharmacy it is more like the General Store of the 21st Century.

Mr. Ragone continued to give the positive and negative criteria for this Use.  
J. Casella asked if this would be a 24 hour store to which Mr. Pacera stated “no”.

J. Descano stated that the CVS at Center Square Road is 10,800 square feet, is there any way possible that this store could conform to that store.

Mr. Pacera stated that they tried to have a smaller store and the thing is that all the drug stores have moved to bigger stores and the minimum square footage for CVS now is this store, they will not do a store that’s any smaller.
Mr. Sinclair stated that he is now representing two different Rite Aids, one in Washington Twp., and they are both over 14,000 square feet.
A. Schwager made a motion to open to the public which was seconded by 

A. Zappasodi.  All were in favor.

With no public comment, A. Schwager made a motion to close to the public which was seconded by A. Zappasodi.  All were in favor.

B. Melvin had a few comments from his review letter.  He stated that the applicant has represented this accurately.  While we do have the Master Plan to a certain level, there are no ordinances in place currently to implement the Town Center as envisioned.  So there aren’t any rules actually to abide by other than the fact that we are moving in a certain direction.  He did take the liberty of laying the plan that the Master Plan envisions on top of this to see how it would work, and it is not as out of conformance as the Board might think,  

The one concern that they will have at site plan and they would like to deal with early is the corner and the pedestrian circulation of the corner.  

Joe Raday spoke briefly about the traffic circulation.

Mr. Gaulrapp stated that almost all the waste that CVS generates is boxes and paper, which is sent through a shoot inside the building directly to a fully enclosed compactor which gets picked up about once a month.  The dumpster gets picked up about once a week and it is strictly small waste.

A. Schwager stated that he likes the style of the building and it is aesthetically pleasing and is prepared to make a motion.  Mr. Schwager made a motion to approve the Use Variance for the CVS on Block 7, Lot 5.01; he feels that the applicant has met all the criteria needed for a Use Variance.  A. Zappasodi seconded the motion.  Roll was as follows:
John Casella – Yes, Alex Elefante – Yes, Alan Schwager – Yes, John Descano – Yes, Anthony Zappasodi – Yes, Cal Greene – Yes, –Chairman Viereck – Yes.

For the record, Deputy Mayor Lavender and P. Lott rejoined the meeting.

Corner lot setbacks were discussed.  A. Zappasodi stated that he spoke with the Zoning Officer and the Construction Code Official and there is some concern about trying to be more specific in the ordinance and try to clean it up, so to speak.  There is an issue with corner lots having two front yards, or front setbacks and that allows certain fencing under this ordinance that otherwise wouldn’t be permitted if it wasn’t on a corner lot.
A. Zappasodi will take care of this and will have a draft ordinance for the Committee to review.  

A. Schwager continued stating that 1 ½ years ago when we were the Planning Board, we adopted By-Laws.  After talking with Sandy, Les and Anthony about this, we feel that it’s a good idea to re-adopt new by-laws because it’s a new Board.  
A. Schwager then continued with the Rushton Project and the double fencing around the retention basin.   Extensive conversation continued about the basin fence.  It was decided that the Board will look at the plans for this project at the next meeting.
A. Elefante brought up the issues at Four Seasons and the Resolution which involved installing Radon fans.  Last August there was testimony from the Code Enforcement Officer and there was an agreement made by Four Seasons to voluntarily contribute $500 towards the cost of the installation of a fan.  Also, part of the agreement was that they would supply to the new residents right at settlement, a letter stating that they had 60 days to perform a Radon test.  Mr. Elefante just had one done within the 60 day period and the approved DEP is 4.0, his test is 8.8.  $500 will not cover this, it was $200 for the test and anywhere from $800 to $1,000 to have the fan installed and then tested again.  His concern is that he does not think the residents are receiving this notification, his neighbor did not know about it.  He thinks they are just putting a letter in a packet at settlement and not advising the homeowners on this issue.  
He would like to know if there is a way that the Township can create an Ordinance and then be challenged by DCA.  Mr. Zeller stated that it could be done and the worst case scenarios would be that it can’t be enforced.  

A. Schwager stated that it could also force the State to change the UCC Code.  Four Seasons has been before this Board several times and they’ve agreed that they would be proactive in discussing this and making sure their residents are aware of this problem.  If that is not happening, then maybe we let Sandy’s wording in his Resolution stand on its merit and pull their approvals.  They came in here and stated that they would voluntarily do this or the resolution says the Township has the right to rescind their approvals.

A. Elefante stated that they did not hand him the letter at settlement he had a copy that was dated September 27, 2007 that was a rough draft.  He did not receive it at settlement, and he was not told about it at settlement.

Discussion continued on the cost of the test and what the Board can do to resolve these issues.

Bob Melvin continued talking about the TDR plan that is up at the State Level and it is on schedule to be approved in March.  That would give you Plan Endorsement, which would also be the next step to get the sewer on the corridor which is really the goal to get the retables.  
With nothing further to discuss A. Schwager made a motion to adjourn which was seconded by J. Casella.  All were in favor.
The Land Use Board adjourned at 10:40.

Respectfully submitted,

Christina M. Marquis

Land Use Board Secretary
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